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AGENDA 
 

Umatilla County Planning Commission Public Hearing 
Thursday, February 26, 2026, 6:30PM 

Justice Center Media Room, Pendleton, Oregon 
 

To participate in the hearing please submit comments before 4PM, February 26th    
 to planning@umatillacounty.gov or contact the Planning Department at 541-278-6252 

 

 
1. Call to Order 

 
2. Minutes Approval: January 22, 2026 Meeting 

 
3. NEW HEARING: DEPARTMENT REQUEST TO VOID #R-002-26, CONDITIONAL 

USE PERMIT #C-791-96: BACKWARD S FARMS LLC, PROPERTY OWNER. The 
Community Development Department requests the Planning Commission void Conditional 
Use Permit (CUP) #C-791-96, issued to Backward S Farms, LLC. The CUP was granted for 
a temporary hardship dwelling that was required to be removed once the hardship ceased for 
Gloria Franklin. Umatilla County Development Code (UCDC) §152.613(F) provides the 
procedures for the County to void a conditional use permit. 

 
4. NEW HEARING: DEPARTMENT REQUEST TO VOID #R-003-26, CONDITIONAL 

USE PERMIT #C-958-00: 1036 PIONEER EXCHANGE ACCOMM TITLE HLDER, 
PROPERTY OWNER. The Community Development Department requests the Planning 
Commission void Conditional Use Permit (CUP) #C-791-96, issued to Allen Pemberton. The 
CUP was granted for a caretaker dwelling that was accessory to an equipment storage yard 
and was required to be removed once the business was no longer operating, or the property 
sold. Umatilla County Development Code (UCDC) §152.613(F) provides the procedures for 
the County to void a conditional use permit. 
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Malcolm Millar  Charlet Hotchkiss, Planner 
Andrew Morris  Bryce Fairchild, Planner II 
Jim Setzer  Shawnna Van Sickle, Administrative Assistant 
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5. NEW HEARING: DEPARTMENT REQUEST TO VOID #R-004-26, CONDITIONAL 

USE PERMIT #C-1243-15: OLE C. & YVONNE J. OLESEN, PROPERTY OWNERS. 
The Community Development Department requests the Planning Commission void 
Conditional Use Permit (CUP) #C-1243-15, issued to Gabriel and Heather Alarcon. The CUP 
was issued for a commercial trucking business in conjunction with the onsite blueberry farm. 
A condition of approval was imposed that any changes in the trucking operation, including a 
change in the number of trucks and trailers onsite required a review of the Conditional Use 
Permit. Umatilla County Development Code (UCDC) §152.613(F) provides the procedures 
for the County to void a conditional use permit. 
 
 

6. Election of Chair & Vice Chair 
 

7. Other Business 
 
8. Adjournment      



DRAFT MINUTES 
 
 

 
 

 
 

UMATILLA COUNTY 
PLANNING COMMISSION HEARING 

January 22, 2026 

COMPREHENSIVE PLAN TEXT AMENDMENT #T-101-25, and 
CONDITIONAL USE PERMIT REQUEST #C-1402-25:  

 
FOURMILE SOLAR OR LLC, APPLICANT / TIMOTHY AND 

SHANNON RUST LIVING TRUST ET AL, OWNER. 

The applicant requests approval to develop a photovoltaic solar generation 
facility and associated components. The proposed site is located approximately 
11 miles south west of the City of Echo and east of Highway 207. The site is 

identified on Assessor’s Map as Township 2 North, Range 27 East, Tax Lots 800 
and 900. The applicant wishes to microsite the solar generation facility, battery 
storage and other ancillary components up to 450 acres within the Project Area 

Extent of 626 acres. The proposed site subject to the Goal 3 Exception is 
approximately 450 acres and is zoned Exclusive Farm Use (EFU). 

The criteria of approval are found in Oregon Revised Statutes 197.732(2)(c), 
215.446 Oregon Administrative Rule 660-004-0022, 660-033-0130(5) and 660-

033-0180 (38) and Umatilla County Development Code (UCDC) Sections 
152.060, 152.061 152.487, 152.488, 152.611 and 152.750 through 152.755. 
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DRAFT MINUTES 
UMATILLA COUNTY PLANNING COMMISSION 

Meeting of Thursday, January 22, 2026, 6:30pm 
 

** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** **  
COMMISSIONERS 
PRESENT: Sam Tucker, Chair, and Emery Gentry 
 
COMMISSIONER  
PRESENT VIA 
GOOGLE MEETS:  Jim Setzer and Andrew Morris 
 
 

COMMISSIONERS  
ABSENT:  Tami Green, John Standley and Malcolm Millar 
 
 
 

PLANNING STAFF: Megan Davchevski, Planning Manager, Charlet Hotchkiss, Planner, and 
Shawnna Van Sickle, Administrative Assistant 

 
** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** **  

NOTE: THE FOLLOWING IS A SUMMARY OF THE MEETING. RECORDING IS AVAILABLE AT THE PLANNING OFFICE. 
 

 
CALL TO ORDER 

Chair Sam Tucker called the meeting to order at 6:31PM and read the Opening Statement. 

 
NEW HEARING 

COMPREHENSIVE PLAN TEXT AMENDMENT #T-101-25, and CONDITIONAL USE 
PERMIT REQUEST #C-1402-25: FOURMILE SOLAR OR LLC, APPLICANT / 
TIMOTHY AND SHANNON RUST LIVING TRUST ET AL, OWNER. The applicant 
requests approval to develop a photovoltaic solar generation facility and associated components. 
The proposed site is located approximately 11 miles south west of the City of Echo and east of 
Highway 207. The site is identified on Assessor’s Map as Township 2 North, Range 27 East, Tax 
Lots 800 and 900. The applicant wishes to microsite the solar generation facility, battery storage 
and other ancillary components up to 450 acres within the Project Area Extent of 626 acres. The 
proposed site subject to the Goal 3 Exception is approximately 450 acres and is zoned Exclusive 
Farm Use (EFU). 

The criteria of approval are found in Oregon Revised Statutes 197.732(2)(c), 215.446 Oregon 
Administrative Rule 660-004-0022, 660-033-0130(5) and 660-033-0180 (38) and Umatilla County 
Development Code (UCDC) Sections 152.060, 152.061 152.487, 152.488, 152.611 and 152.750 
through 152.755. 
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Chair Tucker called for any abstentions, bias, conflicts of interest, declarations of ex parte contact 
or objections to jurisdiction. Chair Tucker stated he had represented Ms. McLane and Mr. Richard 
“Dick” Snow in the past, but this would not affect his decisions. No other reports were made.  

Chair Tucker called for the Staff Report. 

STAFF REPORT 

Mrs. Megan Davchevski started by stating that the applicant has requested approval to construct 
and operate a 90-megawatt (MW) solar photovoltaic energy generation facility with battery 
energy storage systems (BESS) on lands zoned Exclusive Farm Use (EFU). The project would 
be confined to a 450-acre micro-sited Project Area within the identified 626-acre Project Area 
Extent. The applicant was requesting a post-acknowledgement plan amendment (PAPA) and an 
exception to Statewide Planning Goal 3, Agricultural Lands. The applicant also provided 
proposed Comprehensive Plan text amendment language in support of the request.  

She explained that the applicant was requesting the Goal 3 Exception in order to site the project 
on more than 12-acres of high value farmland which is an existing limitation in Oregon Revised 
Statute (ORS) and Oregon Administrative Rules (OAR). The request also included a Conditional 
Use Permit (CUP) for the solar generation facility, battery storage and accessory components 
including an operations and maintenance building. 

Mrs. Davchevski stated the packet included the Applicant’s application attachments that were 
submitted with the text amendment and conditional use permit application. The Applicant’s 
Attachment I in the Goal Exception Application and Attachment P in the CUP application are 
not included in the packet because both attachments are Confidential Cultural Resources Survey 
Report. This report was shared with County Staff and CTUIR. 

Mrs. Davchevski shared that notice of the applicant’s request were mailed on January 2, 2026 to 
nearby property owners and necessary agencies. Notice of the January 22, 2026 Planning 
Commission hearing was published in the East Oregonian on January 7, 2026. 

Mrs. Davchevski stated the criteria of approval were found in ORS 197.732(2)(c) and ORS 
215.446, OAR 660-004-0022, 660-033-0130(5) and 660-033-0180 (38) and Umatilla County 
Development Code (UCDC) Sections 152.060, 152.061, 152.487, 152.488, 152.611 and 152.750 
through 152.755. 

Mrs. Davchevski explained that because the Conditional Use Permit included a Goal 3 
Exception, the approval process required a review by the County Planning Commission followed 
by a recommendation to the Board of County Commissioners. The Planning Commission was 
responsible for determining whether the application met the approval criteria based on the facts 
in the record. Additionally, staff provided Preliminary Findings of Fact and Conclusions of Law, 
which were based on information supplied by the applicant. 
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Mrs. Davchevski further explained that following the Planning Commission’s recommendation, 
the Board of County Commissioners must also hold a public hearing(s) and decide whether or 
not to adopt the proposed amendments. A public hearing before the Board is scheduled for 
March 18, 2026 at 10AM in Room 130 of the Umatilla County Courthouse. 

Proponent: Mr. Tanner Gillespie, Associate Director of Development for OneEnergy 
Renewables, 2003 Western Ave #225, Seattle, WA 98121; Mr. Tanner Gillespie, representing 
FourMile Solar OR LLC introduced the company and their project. Mr. Gillespie presented Exhibit 
4, and went over the overview of their agenda based on the following points. He explained that 
One Energy Renewables is a Washington-based company primarily focused on solar and battery 
projects, and their solar siting process involves prioritizing existing infrastructure, suitable flat 
sites with limited sensitive resources, and landowner partnerships. Mr. Gillespie noted that solar 
was non-permanent, with a 30-to-40-year lifespan, and was compatible with agricultural uses, 
providing stable income for landowners. 

Mr. Gillespie stated the FourMile Solar project was located in northwest Umatilla County, near 
the border with Morrow County. Just across the border is the Passage Solar Project which connects 
into the Oregon Trail substation with Umatilla Electric Cooperative, taking advantage of existing 
electrical infrastructure also used by Morrow County. He explained that the proposed project area 
extent (micro-sighting boundary) covers 626 acres, within which the permanent facility footprint 
would not exceed 450 acres. The site control was secured through a long-term land use lease with 
the landowners, Tim and Shannon Rust and Clarkson Development Company, and the land was 
currently used for dryland crops. 

Mr. Gillespie explained that the facility will use single-axis tracking solar panels, which follow 
the sun from East to West for increased efficiency, and will have an estimated annual output of 
about 140,000 megawatt-hours. The project includes optional battery storage to spread out power 
availability, especially during non-peak sun hours. He also detailed the components, including 
inverters, step-up transformers, control houses, fencing for safety, and internal gravel access roads. 

Mr. Gillespie shared that OneEnergy Renewables has conducted extensive due diligence, including 
environmental and geotechnical surveys, wetland delineations, habitat and wildlife surveys, 
cultural surveys with CTUIR support, and a soils analysis which indicated no Class I or II soils 
and limited high-value farmland impacts. He stated that the development and permitting phase was 
expected to last through 2027, with construction commencing in early 2027 and estimated 
completion around the third quarter of 2028. 

Ms. Elaine Albrich, Attorney for Applicant, Davis Wright Tremaine LLP, 560 SW 10th Ave, 
Suite 700, Portland, OR 97207; Ms. Elaine Albridge stated the applicant was requesting a Goal 
3 exception because the facility will exceed the maximum impact of 12 acres of high-value 
farmland and 20-acres of arable land. She outlined the Goal 3 exception criteria, which required 
justifying the exception based on reasons like rural industrial use and conducting an alternatives 
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analysis to demonstrate that no other area could accommodate the project without needing a Goal 
3 exception. The analysis also included a consequences analysis of environmental, economic, 
social, and energy impacts, concluding they would not be significant. 

Ms. Albrich expressed that the project was aiming to be compatible with adjacent uses and 
proposes mitigation in the form of a vegetation and weed management plan that will incorporate 
sheep grazing. She stated, the plan was intended to continue using the land in a way which supports 
the agricultural economy, though the grazing itself may not meet the full definition of an accepted 
farming practice.  

Ms. Albrich reported that the project had met all applicable criteria, including solar sighting 
standards for soil erosion and weed control for the Conditional Use Permit. She expressed that the 
project also met the Department of Land Conversation and Development’s (DLCD) new farm 
impacts test, demonstrating that construction and operation would not result in significant impacts 
to accepted farming practices. She confirmed that the project must provide financial assurance for 
decommissioning prior to construction, to ensure the site can be safely returned to a non-hazardous 
condition at the end of the project's estimated 35-year life. 

Commissioner Gentry asked if the lease agreement dictates who is responsible to taking care of 
the weed mitigation and associated costs. Mr. Gillespie confirmed that the lease-holding company 
under contract would be responsible for all costs and maintenance, including vegetation and weed 
management within the fenced project area. Commissioner Gentry also asked, when a lease was 
up would the lease-holder have the opportunity to repower the site again and/or replace equipment 
should they choose and sign another lease? Mr. Gillespie stated that could be a possible avenue 
for renegotiating terms when the life of a project comes towards its end. 

In response to a question about the confidential nature of the mitigation agreement from Chair 
Tucker, Ms. Albrich explained that it was at the request of the Confederated Tribes of the Umatilla 
Indian Reservations (CTUIR) and it related to sensitive cultural resources, which fell under an 
exception to public records requirements for remaining confidential in nature. Mr. Gillespie 
clarified that the 35-year life span is based on the industry standard, and while the initial lease is 
for that duration, there are options to extend it for new technology or to repower the facility. Ms. 
Albrich stated the preliminary site layout for the 450-acre maximum footprint is still being 
finalized to ensure access for farming on the remaining land and to comply with setbacks and 
drainage. 

Mr. Gillespie provided details on construction timelines expecting to start in early 2027, lasting 9 
to 18 months, with an estimated peak of 70 construction personnel. He stated the project access 
for construction and operations will be from Highway 207 via an existing private gravel road, 
which is about 4.75 miles long. Routine site maintenance and operations will be mostly remote, 
with the bulk of on-site staffing focused on vegetation management, which the company intends 
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to contract out, utilizing sheep grazing as the primary method for which they have a signed Letter 
of Intent with Krebs Solar Grazing. 

Mr. Gillespie detailed the decommissioning objectives, which included restoring the site to facility 
conditions or better, removing disturbed soils, fences, roadways, and cement pads. Ms. Albrich 
emphasized that the decommissioning plan, presented with the financial assurance plan prior to 
construction, would outline the removal process for all components, including salvage or recycling 
programs, and mandates 100% financial assurance coverage prior to construction, which is 
updated every five years. They noted that the salvage value from steel racking and copper wire 
typically covers more than the actual cost of decommissioning. 

Mr. Cameron Krebs, Owner, Krebs Solar Grazing, 68171 Kunze Lane, Boardman, OR 
97818; Mr. Cameron Krebs spoke in favor of the Goal Three exception request, sharing their 
experience with Krebs Solar Grazing since it originated in 2003, treating six solar assets across the 
Columbia Basin. He stated that utility-scale vegetation management with sheep is completely 
possible, especially in the Columbia Basin, and believed OneEnergy's vegetation and weed 
management plan will set up a site welcome in their portfolio. Mr. Krebs highlighted that 
maintaining ground cover reduces erosion, improves water infiltration, and protects the soil from 
dust, capturing these benefits throughout the solar array's life cycle until it returns to arable 
farmland. 

Commissioner Setzer inquired about the anticipated percentage of agricultural return from the 
grazing operation compared to wheat farming, noting that it was mentioned to be less. Mr. Krebs 
responded that they view it as a retooling of the land from rangeland back to prairie with grazing, 
and while it may not involve a combine, the revenue changes to products like shirts and lamb rather 
than loaves of bread. Mr. Krebs stated that the agricultural impact remains in the community 
through new business activities, such as neighbors getting sheep trailers and spending on goods 
like sheep medicine and dog food instead of combine parts, though he could not provide a specific 
calculation for the lesser return. 

Mr. Tim Rust, 77252 Mader Rust Lane, Echo, OR 97826; Mr. Tim Rust, a majority owner of 
the property with their spouse Shannon, shared a history of their family farming the land since 
1979 and discussed their initial concerns about the project. These concerns included weed 
problems, which they were excited to see addressed with the sheep grazing concept, and the 
decommissioning process, especially if the ownership changed before the end of the project. He 
confirmed that they have been assured the company has enough capital for the project and admitted 
that while they struggled with the decision as farmers, they view the project as a form of 
diversification and another source of income. 

Neutral: None 

Opponents: None 
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Public Agencies: Mrs. Davchevski noted that one written comment from the Oregon Department 
of Fish and Wildlife was received and shared, to be entered into the record as Exhibit 2. 

Rebuttal Testimony: Ms. Elaine Albrich requested that the Planning Commission approve the 
conditional use permit as recommended by staff with the subject conditions and make a 
recommendation to the board to approve the Goal 3 exception. 

Mrs. Davchevski proposed a quick modification to condition #13 (page 83 of the packet) regarding 
the perimeter fence, recommending that "chain link" be replaced with "wire fence" based on the 
applicant's stated intentions and also adding a signature line for Chair Tucker to sign the 
Conditional Use Permit Approval. 

Chair Tucker called for any requests for the hearing to be continued, or for the record to remain 
open. There were none.  

Chair Tucker closed the hearing for deliberation. 

Chair Tucker adopted the following exhibits into the record:  

Exhibit 2; January 8, 2026, Email from Lindsay Somers, Habitat Biologist-John Day Watershed, 
Oregon Department of Fish and Wildlife, Letter in response to application and recommendation 
for revegetation and weed management plan. 

Exhibit 3; January 21, 2026, Supplemental Filing and Update Transportation Plan and 
attachments from Tanner Gillespie, Associate Direction, Development – OneEnergy Renewables 

Exhibit 4; January 22, 2026, Microsoft PowerPoint Presentation and copy of slides from Tanner 
Gillespie, Associate Direction, Development – OneEnergy Renewables 

DELIBERATION & DECISION 

Chair Tucker asked for any discussion on the matters presented that evening.  

Commissioner Gentry made a motion to recommend approval of the FourMile Solar PAPA 
request; Comprehensive Plan Text Amendment #T-101-25, based on the evidence and Findings of 
Fact and Conclusions of Law in the record. 

Commissioner Setzer seconded the motion. Motion passed with a vote of 4:0 to recommend 
approval to the Board of County Commissioners.  

Voting Record:  

Yes - Commissioner Gentry, Commissioner Morris, Commissioner Setzer, Chair Tucker 

No – none.  
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Absent - Commissioner Green, Commissioner Standley and Commissioner Millar 

Commissioner Gentry made a motion to approve the FourMile Solar CUP request to site a 450-
acre solar generation facility, battery storage, and ancillary components, based on the evidence and 
Finding of Fact and Conclusions of Law in the record and with the presented conditions of 
approval: including the modification to strike "chain link fencing" and replace it with "wire mesh 
fencing" in condition 13. 

Commissioner Morris seconded the motion. Motion passed with a vote of 4:0 to approve the 
Conditional Use Request. 

Voting Record:  

Yes - Commissioner Gentry, Commissioner Morris, Commissioner Setzer, Chair Tucker 

No – none.  

Absent - Commissioner Green, Commissioner Standley and Commissioner Millar 

 

MINUTES  

Chair Tucker called for any corrections or additions to the October 23, 2025, meeting minutes. No 
other additions nor corrections were noted. 

Commissioner Morris moved to approve the draft minutes from October 23, 2025, meeting 
minutes, as presented. Commissioner Setzer seconded the motion. Motion carried by consensus. 

 

OTHER BUSINESS 

No new business to present. 
ADJOURNMENT 

Chair Tucker adjourned the meeting at 7:50PM. 
 

Respectfully submitted, 

 

Shawnna Van Sickle,  

Administrative Assistant 
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MEMO 

 
TO: Umatilla County Planning Commission 
FROM:  Megan Davchevski, Planning Division Manager  
DATE: February 16, 2026 
 
RE:  February 26, 2026 PC Hearing 

#R-002-26 Department Request to Void Conditional Use Permit #C-791-96 
  Backward S Farms, LLC, Property Owner 
  Tim and Chris Pacheco, CUP Holders/Applicants 
   

Background Information 

The Community Development Department is requesting the Planning Commission void 
Conditional Use Permit #C-791-96. The CUP was issued in 1996 to Tim and Chris Pacheco for 
a temporary hardship home for Gloria Franklin. In 1996, Gloria Franklin required full-time 
care from her relatives, Tim and Chris Pacheco, who were to reside in the temporary 
hardship manufactured home. 
 
Conditional Use Permit #C-791-96 was imposed with Condition #F which states the 
following: “The approval of this request be for a period of one (1) year which may be 
renewed. The applicant shall submit a letter requesting the continued use of the mobile 
home on a yearly basis as long as the medical hardship remains. Once the hardship ceases 
the temporary hardship mobile home shall either be removed within 30 days or the 
existing dwelling be destroyed, removed or be converted into an accessory structure 
according to definitions and standards in the county development ordinance”.  
 
On February 11, 2025, County Code Enforcement Officer Estes conducted a site visit to the 
subject property for purposes of completing the annual review. Officer Estes spoke with a 
resident of the property, who informed Officer Estes that Gloria Franklin was no longer living 
on the subject property. He was further advised that other members of the family now 
occupied the temporary hardship dwelling.  
 
On February 19, 2025, Code Enforcement sent a termination letter to Backward S Farms LLC, 
the current property owner, stating that the temporary hardship home was to be destroyed, 
removed, or converted to an accessory structure within 30 days, in accordance with the CUP 
approval. The letter included a copy of the final decision letter initially sent in 1996. 
 
On February 28, 2025, County Planning received an email from Chris Pacheco, representing 
Backward S Farms, LLC, acknowledging the February 19th letter, and requested a timeline of 
6 months to remove the temporary hardship dwelling.   
 
In August 2025, the Community Development Director authorized an additional time 
extension, granting the property owner until the end of 2025 to remove the manufactured 
home.  
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On January 30, 2026, County Code Enforcement Officer Estes drove by the subject property and observed that the 
temporary hardship dwelling appeared occupied and did not appear to make any progress towards being 
removed. Planning Staff then began to prepare to request that the Conditional Use Permit be void.  
 
On February 2, 2026, County Code Enforcement issued a citation for failure to comply with the Conditional Use 
Permit, and failing to remove the temporary hardship dwelling. The first court date is scheduled for April 17, 2026. 
 

Table of Contents 

The included Table of Contents includes the Final Findings and Conclusions for #C-791-96 and Final Decision Letter, 
Annual Review file notes, Annual Renewals for 2020 and 2021, the public obituary for Gloria Franklin, and various 
communications with the permit holders/property owners. Note the County did not complete annual renewals in 
2022, 2023, or 2024. Annual Renewals prior to 2020 were not included in the packet as the property was in 
compliance during those years. These renewals remain in the CUP file. 
 

Notice 

Notice of the applicant’s request was mailed on February 6, 2026 to nearby property owners and necessary 
agencies. Notice of the February 26, 2026 Planning Commission hearing was published in the East Oregonian on 
February 11, 2026.  

 

Criteria of Approval 

The conditions of approval are found in the approval for #C-791-96. Umatilla County Development Code (UCDC) 
§152.613(F) provides the procedures for the County to void a conditional use permit. 
 

Conclusion 

The Community Development Department is requesting the Conditional Use Permit to be closed in accordance 
with Subsequent Condition #F of Conditional Use Permit #C-791-96. Condition #F states: “The approval of this 
request be for a period of one (1) year which may be renewed. The applicant shall submit a letter requesting the 
continued use of the mobile home on a yearly basis as long as the medical hardship remains. Once the hardship 
ceases the temporary hardship mobile home shall either be removed within 30 days or the existing dwelling 
be destroyed, removed or be converted into an accessory structure according to definitions and standards in 
the county development ordinance”. The Community Development Department’s request to void Conditional 
Use Permit #C-791-96 is based on the following facts: 
 

1. The temporary hardship dwelling was established because Gloria Franklin required medical care, 
necessitating having a relative live on the same property to provide care. According to the obituary posted 
on the Walla Walla Union-Bulletin Obituaries website, Gloria Franklin passed on January 28, 2022.  
 

2. As stated in Condition #F of the conditional use permit approval, the temporary hardship dwelling was to 
be removed within 30 days from when the hardship ceased for Gloria Franklin. The temporary hardship 
home should have been removed no later than February 27, 2022. 

 
If the property owner would like to establish a new hardship home for a different relative requiring medical care, 
they would have to apply under a new conditional use permit. 
 
The Planning Commission’s decision is final unless timely appealed to the Board of County Commissioners. 
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NOTICE OF PUBLIC HEARING 
UMATILLA COUNTY PLANNING COMMISSION 

 
YOU ARE HEREBY NOTIFIED of a public hearing to be held before the Umatilla 
County Planning Commission on Thursday, February 26, 2026 at 6:30 PM in the 
Justice Center Media Room, 4700 NW Pioneer Place, Pendleton, OR. Virtual hearing 
options are available by contacting the Umatilla County Planning Division at Room 104 
of the Umatilla County Courthouse, 216 SE Fourth Street, Pendleton, OR, 97801 or by 
calling 541-278-6252, the day before the scheduled Planning Commission hearing 
date. 
  
DEPARTMENT REQUEST TO VOID #R-002-26, CONDITIONAL USE PERMIT 
#C-791-96: BACKWARD S FARMS LLC, PROPERTY OWNER 
The Community Development Department requests the Planning Commission void 
Conditional Use Permit (CUP) #C-791-96, issued to Backward S Farms, LLC. The CUP 
was granted for a temporary hardship dwelling that was required to be removed once the 
hardship ceased for Gloria Franklin. Umatilla County Development Code (UCDC) 
§152.613(F) provides the procedures for the County to void a conditional use permit. 
 
For further information concerning the above request, please contact Megan Davchevski, 
Planning Division Manager, at the Umatilla County Community Development 
Department, 216 SE 4th Street, Courthouse, Pendleton, Oregon 97801; telephone 
(541)278-6252; email Megan.Davchevski@umatillacounty.gov. 
 
Opportunity to voice support or opposition to the above proposal, or to ask questions, 
will be provided.  Failure to raise an issue in a hearing, or failure to provide statements 
or evidence sufficient to afford the decision maker an opportunity to respond to that issue, 
precludes appeal to the Land Use Board of Appeals based on that issue. Copies of 
applications, documents and evidence pertaining to the hearing listed above, and all 
relevant criteria are available for inspection at no cost and will be duplicated at printing 
cost.  A copy of the staff report will be available for inspection or duplicated at least seven 
days before the hearing.  Hearings shall be governed by Section 152.772 of the Umatilla 
County Development Code. 
 
DATED THIS 6th DAY of FEBRURARY, 2026 
UMATILLA COUNTY DEPARTMENT OF COMMUNITY DEVELOPMENT 
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UMATILLA COUNTY PLANNING COMMISSION 
STAFF REPORT AND PRELIMINARY FINDINGS OF FACT 

COMMUNITY DEVELOPMENT DEPARTMENT REQUEST TO VOID, #R-002-26 
TO VOID CONDITIONAL USE PERMIT #C-791-96 
MAP #4N 35 15, TAX LOT #200, ACCOUNT #123260 

 
1. APPLICANT: Umatilla County Community Development Department 
      
2. PROPERTY OWNERS:  Backward S Farms, LLC, 53006 Johnson Rd, Weston OR 97886 

 
3. LOCATION:  The subject property is bifurcated by Highway 11. The portion north of 
Highway 11 fronts Johnson Road and the portion south of Highway 11 fronts Highway 204. The 
subject property is located approximately 150-feet from the City of Weston city limits. The 
southern-most portion of the subject property is adjacent to Weston’s Urban Growth Boundary.  
 
4. PARCEL ACREAGE: The subject property is assessed as 117.83 acres. 
 
5. REQUEST: Conditional Use Permit (CUP) #C-791-96 was issued to Tim and Chris Pacheco 
in 1996 for a temporary hardship home for Gloria Franklin. Gloria Franklin required full-time 
care from her relatives, Tim and Chris Pacheco, who were to reside in the temporary hardship 
manufactured home. 
 
Conditional Use Permit #C-791-96 was imposed with Condition #F which states the following: 
“The approval of this request be for a period of one (1) year which may be renewed. The 
applicant shall submit a letter requesting the continued use of the mobile home on a yearly basis 
as long as the medical hardship remains. Once the hardship ceases the temporary hardship 
mobile home shall either be removed within 30 days or the existing dwelling be destroyed, 
removed or be converted into an accessory structure according to definitions and standards in 
the county development ordinance”.  
 
In November of 2021, the property owner completed the CUP renewal request form and stated 
the following, “Gloria Franklin is still unable to care for herself and her needs continue”. The 
CUP was renewed in 2021.  
 
On February 11, 2025, County Code Enforcement Officer Estes conducted a site visit to the 
subject property for purposes of completing the annual review. Officer Estes spoke with a 
resident of the property, who informed Officer Estes that Gloria Franklin was no longer living on 
the subject property. He was further advised that other members of the family now occupied the 
temporary hardship dwelling.  
 
On February 19, 2025, Code Enforcement sent a termination letter to Backward S Farms LLC, 
the current property owner, stating that the temporary hardship home was to be destroyed, 
removed, or converted to an accessory structure within 30 days, in accordance with the CUP 
approval. The letter included a copy of the final decision letter initially sent in 1996. 
 
On February 28, 2025, County Planning received an email from Chris Pacheco, representing 
Backward S Farms, LLC, acknowledging the February 19th letter, and requested a timeline of 6 
months to remove the temporary hardship dwelling.  
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In June 2025, County Planning was contacted via email by Kari Dallas of Corey Byler and Rew, 
regarding possible permitting paths to make the dwelling a permanent home site.  

In August 2025, the Community Development Director authorized an additional time extension, 
granting the property owner until the end of 2025 to remove the manufactured home.  

On January 30, 2026, County Code Enforcement Officer Estes drove by the subject property and 
observed that the temporary hardship dwelling appeared occupied and did not appear to make 
any progress towards being removed. Planning Staff then began to prepare to request that the 
Conditional Use Permit be void.  

On February 2, 2026, County Code Enforcement issued a citation for failure to comply with the 
Conditional Use Permit, and failing to remove the temporary hardship dwelling. The first court 
date is scheduled for April 17, 2026. 

The Community Development Department is requesting the Conditional Use Permit to be closed 
in accordance with Subsequent Condition #F of Conditional Use Permit #C-791-96. Condition 
#F states: “The approval of this request be for a period of one (1) year which may be renewed. 
The applicant shall submit a letter requesting the continued use of the mobile home on a yearly 
basis as long as the medical hardship remains. Once the hardship ceases the temporary 
hardship mobile home shall either be removed within 30 days or the existing dwelling be 
destroyed, removed or be converted into an accessory structure according to definitions and 
standards in the county development ordinance”. The Community Development Department’s 
request to void Conditional Use Permit #C-791-96 is based on the following facts: 

1. The temporary hardship dwelling was established because Gloria Franklin required
medical care, necessitating having a relative live on the same property to provide care.
According to the obituary posted on the Walla Walla Union-Bulletin Obituaries website,
Gloria Franklin passed on January 28, 2022.

2. As stated in Condition #F of the conditional use permit approval, the temporary hardship
dwelling was to be removed within 30 days from when the hardship ceased for Gloria
Franklin. The temporary hardship home should have been removed no later than
February 27, 2022.

If the property owner would like to establish a new hardship home for a different relative 
requiring medical care, they would have to apply under a new conditional use permit. 

6. COMPREHENSIVE PLAN MAP DESIGNATION: North/South Agriculture

7. ZONING: Exclusive Farm Use (EFU)

8. ACCESS: Access to the temporary hardship home is from Johnson Road.

9. ROAD TYPE: Johnson Road is a 60-foot-wide gravel County Road, County Road #678.
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10. EASEMENTS: There are no known easements on the property. 
 
11. SOILS: The property consists of the following soil: 
 

Unit Number, Soil Name, Description & Slope Land Capability Class 
Dry Irrigated 

8B: Athena Silt Loam, 1 to 7 percent slopes   2e 2e 
8C: Athena Silt Loam, 7 to 12 percent slopes 3e 3e 
64B: Palouse Silt Loam, 1 to 7 percent slopes 2e -- 

 
12. BUILDINGS: According to County Assessment records, the subject property has a 200 
square foot shed, an 8-foot-tall grain bin, a 946 square foot feeder barn, a 4,375 square foot 
machine shed, a 2,704 square foot loft barn, a 3,021 square foot two story single-family dwelling 
(built in 1951) and the 1985 Golden West manufactured home (approved as the temporary 
hardship dwelling). 
 
13. UTILITIES: Electricity is provided by Pacific Power. 
 
14. WATER AND SANITATION: As this request is coming from the Community 
Development Department, information on water and septic were not provided by the property 
owner. Presumably, the homes on the property are served by a domestic well for water. Per the 
1996 Conditional Use Permit approval, the temporary hardship dwelling was to be connected to 
the same septic system as the 1951 single-family dwelling. Thus, there should be only one septic 
system on the subject property. 
 
15. IRRIGATION: The subject property is not located within an irrigation district. 
 
16. PROPERTY OWNERS & AGENCIES NOTIFIED: February 6, 2026 

 
17. PUBLIC HEARING DATE: February 26, 2026 
 
18. AGENCIES NOTIFIED:  Umatilla County Public Works, County Surveyor, County 
Environmental Health, Umatilla Rural Fire District, County Assessor, County GIS/Mapping 
Department, Department of State Lands, Oregon State Water Resources, Umatilla Electric 
Cooperative, West Extension Irrigation District, Morrow County Public Works and Morrow 
County Planning Department. 
 
19. COMMENTS RECEIVED: Comments are pending. 
 
20. CRITERIA FOR APPROVAL:  Umatilla County Development Code text is provided below 
in underlined text.  
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§ 152.613 TIME LIMIT ON A CONDITIONAL USE PERMIT AND LAND USE DECISION. 
 
(F) The County may void a conditional use permit or land use decision under the following 
circumstances:  

(1) The property owner/applicant no longer complies with the conditions of approval imposed as 
part of the original decision, the County provided the property owner/applicant at least 30-days 
written notice and opportunity to correct or cure the compliance issue and the property 
owner/applicant failed to correct or cure the compliance issue within said notice period; or  
 

County Planning Response: The County mailed a letter on February 19, 2025 to the current 
property owner. The letter advised that the Conditional Use Permit did not qualify for an annual 
renewal, and due to the hardship ending for Gloria Franklin, the temporary hardship home had to be 
removed within 30 days.  
 
On February 28, 2025 Chris Pacheco, representing Backward S Farms LLC, emailed the Planning 
division acknowledging that per the Conditional Use Permit approval and letter, the temporary 
hardship home was to be removed. Chris requested an additional six months to get the temporary 
hardship dwelling removed. This request was granted.  
 
On August 28, 2025 Code Enforcement visited the subject property and observed that the 
temporary hardship home was still on the property.  
 
Planning Commission Findings: The Planning Commission finds the County provided the 
property owner written notice on February 19, 2025 that the temporary hardship dwelling was no 
longer compliant with the Conditional Use Permit approval conditions, and the home was to be 
removed within 30 days from when Gloria Franklin no longer resided on the property. The property 
owner was given more than 30-days written notice and opportunity to correct the compliance issue 
and failed to do so within the 30-day notice period and two time extensions.  
 
The Planning Commission finds the County Community Development Department has the 
opportunity to request the Conditional Use Permit be voided, and that the Planning Commission has 
the authority to grant that request. 

 
(2) The use approved pursuant to the conditional use permit or land use decision has been 
continuously discontinued for a period of one (1) year or more, unless a longer period is 
provided in state law.  

County Planning Response: The Planning Division is requesting that the conditional use permit be 
voided under (1) above. The temporary hardship home is being resided in by someone other than 
the person granted the hardship dwelling, Gloria Franklin. The Planning Division was made aware 
that Gloria Franklin no longer resided on the property on February 11, 2025 which was one year 
ago. The approved use has been continuously discontinued for a period of more than one year.  
 
Planning Commission Findings: The Planning Commission finds the approved use has been 
continuously discontinued for a period of more than one year.  
 

(3) If the County intends to void a conditional use permit or land use decision under subsection 

 
9



PRELIMINARY FINDINGS AND CONCLUSIONS 
#R-002-26 Request to Void CUP, #C-791-96 
Page 5 of 9 

 

 
 

(l) or (2) above, it shall do so pursuant to a public process set forth in § 152.769 and § 152.771. 
The County bears the burden of proving the elements set forth in subsections (1) and (2) above. 

 
County Planning Response: The Planning Division is requesting the Planning Commission to void 
the CUP under (1) above. The County followed the public process outlined in UCDC §152.769 and 
§152.771, evaluated below. The County bears the burden of proving the elements listed in 
subsection (1). 
 
Planning Commission Findings: The Planning Commission finds the County bears the burden of 
proving the elements listed in subsection (1). The Planning Commission finds UCDC §152.769 and 
§152.771 are evaluated below.  
 
§ 152.769 ADMINISTRATIVE REVIEW. 
(A) The administrative review procedure is designed to provide a less time-consuming alternative 
to the public hearing process for land use requests which require discretion in the decision-making 
process (i.e., quasi-judicial decisions).  
 
(B) The administrative review procedure is as follows:  

(1) Within 20 business days of filing a completed application, the Planning Department shall 
determine whether the application and accompanying material conforms with the applicable 
requirements of this chapter and render a tentative decision. When the application is within an 
Interchange Management Area Plan (IAMP) Management Area or within a ¼ mile of an ODOT 
facility, the Planning Department shall provide written notification to ODOT when the 
application is deemed complete.  
(2) All documents or evidence relied upon by the applicant shall be submitted to the Planning 
Department and shall be made available to the public prior to issuance of the tentative decision.  
(3) A tentative decision by the Planning Department to approve, modify or deny a land use 
request shall include written modifications and conditions, if any, and findings and conclusions 
which shall specifically address the relationship between the proposal and the applicable criteria 
for approval listed elsewhere in this chapter.  
(4) If the Planning Department determines that there are minor inconsistencies between the 
application and the criteria, the applicant shall be so advised in writing and afforded an 
opportunity to make corrections within 10 business days of written notification;  
(5) If the applicant makes the necessary corrections as specified by the Planning Director, the 
Director shall then grant tentative approval of the partition, as provided in this section.  
(6) Within two business days from a tentative decision by the Planning Director, a notice of the 
tentative decision shall be mailed to the applicant and all registered owners of property and 
affected agencies pursuant to § 152.770. The notice shall inform the applicant and the 
surrounding property owners that the Planning Director will issue a final decision, with or 
without modifications and/or conditions, or denial of the land use request 21 calendar days from 
the date of the notice; unless a public hearing is requested.  
(7) The purpose of the notice is to provide affected property owners and agencies the opportunity 
to review the request and the tentative findings and conclusions of the Department, and to either 
offer comments or requested conditions, or request a public hearing be held to deliberate on 
issues they deem are significant. If a public hearing is requested, then the Planning Department 
shall schedule a public hearing before the County Hearings Officer within 45 days from the 
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receipt of the request for a public hearing pursuant to § 152.771.  
(8) The failure of the property owner to receive notice as provided in this section shall not 
invalidate such proceedings if the mailing affidavit demonstrates that the notice was mailed to 
the address listed in the County Assessor’s tax records.  
(9) If no request for a public hearing is received within the 21 days, then the Planning 
Department's tentative decision shall become the final decision, although conditions of approval 
may be added, modified, or deleted based on information received subsequent to notification.  
(10) Notice of the final decision shall be sent to the applicant, to any property owner, person, or 
agency which commented on the request, and to any other persons who requested such notice.  
(11) If the proposed final decision is significantly different from that proposed in the tentative 
findings and conclusions sent out per subdivision (B)(5) of this section, then the process outlined 
in subdivision (B)(5) of this section will be repeated.  
(12) The final decision of the Planning Department on a land use request may be appealed within 
15 days to the Hearings Officer pursuant to § 152.766;  
(13) Conditions of approval shall be imposed pursuant to §§ 152.753 and 152.776. 

 
County Planning Response: The Planning Division is requesting the Planning Commission to void 
the CUP. The Administrative Review process provides the guideline for the Planning Division to 
accept, review and process administrative applications. Since the Planning Commission is the 
deciding body on the request to void conditional use permits, §152.771 is followed and evaluated 
below.  
 
Planning Commission Findings: The Planning Commission finds the Community Development 
Department’s request to void the Conditional Use Permit follows the process outlined in UCDC 
§152.771, evaluated below.  
 
152.771 PUBLIC HEARING REQUIREMENTS.  
(A) Public hearings are required for the following types of land use requests:  

(1) Legislative amendments to the map or text of this chapter.  
(2) Quasi-judicial amendments to the map or text of this chapter.  
(3) Type I and III Land Divisions.  
(4) Upon the request of an affected property owner, state, local, or federal agency, or at the 
discretion of the Planning Director, for Type II and IV Land Divisions, conditional uses, 
variances, farm dwellings, or any other request processed through the administrative review 
procedures set forth in § 152.769.  
(5) Appeals of a land use decision, per § 152.766.  

County Planning Response: The Planning Division is requesting the Planning Commission to void 
the CUP which is a request that requires a public hearing under (A)(4). A public hearing is 
scheduled to be held before the Planning Commission on February 26, 2026.  
 
Planning Commission Findings: The Planning Commission finds a public hearing is required and 
was held on February 26, 2026. The criterion is satisfied. 
 
(B) A legal notice of hearing authorized by this chapter for amendments to the map or text of this 
chapter shall be published in a newspaper of general circulation in the county at least 10 days prior 
to the date of the hearing.  
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County Planning Response: Legal notice of the February 26, 2026 Planning Commission hearing 
was published on February 11, 2026 in the East Oregonian newspaper which was more than 10 
days prior to the hearing date.   
 
Planning Commission Findings: The Planning Commission finds legal notice of the February 26, 
2026 Planning Commission hearing was published on February 11, 2026 in the East Oregonian 
newspaper. The publication was at least 10 days prior to the date of the public hearing. The 
criterion is satisfied. 
 
(C) At least 20 days in advance, a notice of public hearing on a Type I, II, III or IV Land Division, a 
conditional use, a land use decision, or a variance application. If two evidentiary hearings are 
required, notice of the hearing shall be sent 10 days before the first evidentiary hearing for 
applications such as a quasi-judicial amendment to the zoning map or Comprehensive Plan Map, or 
appeals thereof, shall be mailed to all owners of property, affected state, local, or federal agencies, 
and affected municipalities pursuant to § 152.770.  
County Planning Response: Public notice of the February 26, 2026, Planning Commission hearing 
was mailed to the property owners, permit holders, nearby property owners and state, local and 
federal agencies on February 6, 2026. The public notice was mailed at least 20 days in advance of 
the public hearing. 
 
Planning Commission Findings: The Planning Commission finds public notice of the February 
26, 2026, Planning Commission hearing was mailed to the property owners, permit holders, nearby 
property owners and state, local and federal agencies on February 6, 2026. The public notice was 
mailed at least 20 days in advance of the public hearing. The criterion is satisfied. 
 
(D) Failure of a person to receive the notice prescribed in this section shall not impair the validity of 
the hearing provided that the county's mailing affidavit indicates that notice was indeed sent in 
accordance with this chapter.  
County Planning Response: The County Planning Division has on file a list of property owners 
and agencies that were notified of the public hearing. An affidavit of mailing was signed in front of 
a notary on February 6, 2026. Failure of a person on the notified list to receive notice does not 
impair the validity of the public hearing. 
 
Planning Commission Findings: The Planning Commission finds failure of a person to receive 
notice does not impair the validity of the public hearing if that person is on the notified list. 
 
(E) All documents or evidence relied upon by the applicant shall be submitted to the Planning 
Department and be made available to the public by the date the notice required in division (C) of 
this section is mailed. Prior to the conclusion of the initial evidentiary hearing, any participant may 
request an opportunity to present additional evidence, arguments or testimony regarding the 
application. The Hearings Officer, Planning Commission and County Board of Commissioners may 
grant such request in accordance with ORS 197.763.  
County Planning Response: The County Planning Division is the applicant in this request to void 
Conditional Use Permit #C-791-96. All documents and evidence relied on by the Planning Division 
are available to the public upon request. The property owner or other hearing participants may 
request an opportunity to present additional evidence, arguments or testimony during the public 
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hearing. 
 
Planning Commission Findings: The Planning Commission finds all documents and evidence 
relied on by the Planning Division are available to the public upon request. The public hearing 
provided opportunities for hearing participants to present additional evidence, arguments and 
testimony.  
 
(F) The notice provisions of this section shall not restrict the giving of notice by other means, 
including mail, the posting of property, or the use of radio and television.  
County Planning Response: The County Planning Division provided notice of the hearing via 
newspaper publication and notice to nearby property owners and agencies via USPS mail. 
 
Planning Commission Findings: The Planning Commission finds the Planning Division provided 
notice of the hearing via newspaper publication and notice to nearby property owners and agencies 
via USPS mail. 
 
(G) A staff report shall be prepared for each request requiring a public hearing. This staff report 
shall be available at least seven calendar days prior to the hearing.  
County Planning Response: The County Planning Division staff have prepared a staff report 
which was made available on the County’s website, or upon request, seven calendar days prior to 
the hearing. 
 
Planning Commission Findings: The Planning Commission finds the County Planning Division 
staff have prepared a staff report which was made available on the County’s website, or upon 
request, seven calendar days prior to the hearing. 
 
(H) The Hearings Officer, Planning Commission and County Board of Commissioners may recess a 
hearing in order to obtain additional information or to serve further notice upon other property 
owners or persons it decides may be interested in the proposal being considered. Upon recessing, 
the time and date when the hearing is to be resumed shall be announced.  
(I) Unless a continuance of the hearing is requested per division (E) of this section, any participant 
at the first evidentiary hearing may request prior to the conclusion of the hearing that the record 
remain open pursuant to ORS 197.763 for at least seven days after the hearing for the submittal of 
additional testimony.  
(J) When the record for a hearing is reopened, any person may raise new issues which relate to the 
new evidence, testimony or criteria for decision-making which apply to the matter at issue.  
(K) The Hearings Officer, Planning Commission and Board of County Commissioners shall 
conduct their public hearings pursuant to the requirements of § 152.772. 
County Planning Response: The provisions of H through K govern the procedures of the public 
hearing.  
 
Planning Commission Findings: The Planning Commission finds the provisions of H through K 
govern the procedures of the public hearing and do not pertain to whether or not the Community 
Development Department’s request to void the conditional use permit could be approved.  
 
DECISION TO VOID THE CONDITIONAL USE PERMIT: PENDING 
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THE PLANNING COMMISSION MAY DECIDE TO VOID THE CONDITIONAL USE 
PERMIT #C-791-96 OR DENY THE COMMUNITY DEVELOPMENT DEPARTMENT’S 
REQUEST TO VOID THE PERMIT. 
 
IN ORDER TO AMEND THE CONDITIONS OF APPROVAL IMPOSED ON #C-791-96, THE 
APPLICANT WOULD NEED TO SUBMIT AN APPLICATION TO THE COUNTY PLANNING 
DIVISION, REQUESTING AN AMENDMENT TO #C-791-96 OR APPLY FOR A NEW CUP. 
THE CUP AMENDMENT WOULD BE SUBJECT TO ALL CODE CRITERIA IN PLACE AT 
THE TIME OF APPLICATION. 
 
UMATILLA COUNTY PLANNING COMMISSION 
 
 
Dated the __________ day of _____________, 2026 
 
 
________________________________________                                         
Samuel Tucker, Chair       
Umatilla County Planning Commission            
 
Mailed the ________ day of _______________, 2026        
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PLANNING DIVISION 
216 SE 4th ST, Pendleton, OR 97801, (541) 278-6252 

Email: planning@umatillacounty.gov 

216 S.E. 4th Street • Pendleton, OR 97801 • Ph: 541-278-6252 • Fax: 541-278-5480 

Website: www.umatillacounty.gov/planning • Email: planning@umatillacounty.gov 

MEMO 

TO: Umatilla County Planning Commission 
FROM: Megan Davchevski, Planning Division Manager 
DATE: February 16, 2026 

RE: February 26, 2026 PC Hearing 
#R-003-26 Department Request to Void Conditional Use Permit #C-958-00 
1036 Pioneer Exchange Accomm Title Hlder, C/O Clinton J Fordice Revocable 
Trust, LLC, Property Owner 
Allen Pemberton, CUP Holder/Applicant 

Background Information 

The Community Development Department is requesting the Planning Commission void 
Conditional Use Permit #C-958-00. The CUP was issued in 2000 to Allen Pemberton for a 
caretaker (nightwatchman) dwelling. The caretaker dwelling was issued in conjunction with 
an equipment storage yard in the light industrial zone. 

Conditional Use Permit #C-958-00 was imposed with Condition #D which states the 
following: “The approval of this request will be for a one year period. The approval may be 
renewed beyond the one year period. A $25.00 annual renewal fee applies. The applicant 
shall submit a letter requesting the continued use of the caretaker dwelling. This conditional 
use may be renewed as long as the business remains in operation and complies with the 
conditions and County Development Code Standards. When this accessory dwelling ceases 
to be needed, or should the circumstances under which the caretaker dwelling was 
approved change (i.e. business is sold or closes), the dwelling shall be removed from the 
property within 30 days”.  

On May 21, 2025, County Code Enforcement sent a letter to Denise Squires, following up on 
communication from Ms. Squires where she had notified the County that her brother, Allen 
Pemberton, had passed. The letter asked Ms. Squires to contact County Community 
Development to discuss the status of the property and the removal of the manufactured 
home in accordance with Subsequent Condition #D of Conditional Use Permit #C-958-00.  

On June 13, 2025, County Planning Staff emailed Ms. Squires following a phone 
conversation. Application materials were sent for requesting a new caretaker dwelling and 
establishing a new commercial use. An extension of time until September 1, 2025 to finish 
the probate process was also discussed.  

On September 4, 2025, a Code Enforcement Citation was issued to Denise Squires for failure 
to remove the temporary caretaker dwelling. The first court date was scheduled for October 
17, 2025.  

On October 17, 2026, at Umatilla County Circuit Court, Ms. Squires had an attorney 
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represent her in court and stated there was a potential buyer of the property. The judge set the next court date 
as January 16, 2026 for a progress review. 
 
On December 5, 2025, the Planning Division received an application from Clinton J. Fordice to establish an outdoor 
storage yard and caretaker dwelling on the subject property. On December 30, 2025, the Planning Division 
deemed this application incomplete and sent Mr. Fordice a completeness letter, listing what information is missing 
and needed in order to process his request. 
 
On January 16, 2026, the judge reviewed progress of the case and set another court date for April 17, 2026 for a 
progress review. 
 
On February 5, 2026, while writing this staff report, Planning Staff discovered the property had sold to 1036 
Pioneer Exchange Accommodation Titleholder LLC, in care of Clinton J. Fordice Revocable Trust. The deed was 
recorded at Umatilla County Deed Records on January 30, 2026 as document number 2026-3833051.  
 
Although the property was sold while staff were writing the report, Planning Staff met with the new property 
owner, Clinton Fordice numerous times before he purchased the property. Conversations included the status of 
the conditional use permit, and that the manufactured home is required to be removed per the conditions of the 
conditional use permit. Mr. Fordice expressed a desire to keep the manufactured home on the property, however, 
he failed to submit complete applications for both establishing a new business, as well as the caretaker dwelling 
which would be accessory to the business. 
 

Table of Contents 

The included Table of Contents includes the Final Findings and Conclusions for #C-958-00 and Final Decision Letter, 
Annual Review file notes, Annual Renewal 2021, the public obituary for Allen Pemberton, Code Enforcement 
Citation and various communications. Note the County did not complete annual renewals in 2022, 2023, or 2024. 
Annual Renewals prior to 2021 were not included in the packet as the property was in compliance during those 
years. These renewals remain in the CUP file. 
 

Notice 

Notice of the applicant’s request was mailed on February 6, 2026 to nearby property owners and necessary 
agencies. Notice of the February 26, 2026 Planning Commission hearing was published in the East Oregonian on 
February 11, 2026.  

 

Criteria of Approval 

The conditions of approval are found in the approval for #C-958-00. Umatilla County Development Code (UCDC) 
§152.613(F) provides the procedures for the County to void a conditional use permit. 
 

Conclusion 

The Community Development Department is requesting the Conditional Use Permit to be closed in accordance 

with Subsequent Condition #D of Conditional Use Permit #C-958-00. Condition #D states: “when this accessory 

dwelling ceases to be needed, or should the circumstances under which the caretaker dwelling was approved 

change (i.e. business is sold or closes), the dwelling shall be removed from the property within 30 days”. The 

Community Development Department’s request to void Conditional Use Permit #C-958-00 is based on the 
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following facts: 

1. The outdoor storage business that warranted the caretaker dwelling, operated by Allen Pemberton, has

not been operating since at least March 2025. According to the obituary posted on the Burns Mortuary

of Hermiston website, Allen Pemberton passed on March 10, 2025. Mr. Pemberton was the individual

operating the outdoor storage business, since this business was no longer operating, the caretaker

dwelling was to be removed from the property within 30 days.

2. Denise Squires, a representative of the Estate of Allen Pemberton, acknowledged that the caretaker

dwelling was no longer necessary, and requested time to sell the property or remove the home.

3. The property was sold on January 30, 2026. Condition #D of the CUP approval required the caretaker

dwelling to be removed within 30 days that the business is sold or closes. The transfer of the property

itself requires the CUP to be closed and the home removed from the property.

Should the new property owner decide they would like to operate a business that is allowed in the Light Industrial 

zone, and also establish a caretaker dwelling, they would need to apply under a new conditional use permit.  

The Planning Commission’s decision is final unless timely appealed to the Board of County Commissioners. 
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PLANNING DIVISION 
216 SE 4th ST, Pendleton, OR 97801, (541) 278-6252 

Email: planning@umatillacounty.gov 

Phone: 541-278-6252  •  Fax: 541-278-5480  •  Website: umatillacounty.gov/planning 

NOTICE OF PUBLIC HEARING 
UMATILLA COUNTY PLANNING COMMISSION 

YOU ARE HEREBY NOTIFIED of a public hearing to be held before the Umatilla 
County Planning Commission on Thursday, February 26, 2026 at 6:30 PM in the 
Justice Center Media Room, 4700 NW Pioneer Place, Pendleton, OR. Virtual hearing 
options are available by contacting the Umatilla County Planning Division at Room 104 
of the Umatilla County Courthouse, 216 SE Fourth Street, Pendleton, OR, 97801 or by 
calling 541-278-6252, the day before the scheduled Planning Commission hearing 
date. 

DEPARTMENT REQUEST TO VOID #R-003-26, CONDITIONAL USE PERMIT 
#C-958-00: 1036 PIONEER EXCHANGE ACCOMM TITLE HLDER, 
PROPERTY OWNER 
The Community Development Department requests the Planning Commission void 
Conditional Use Permit (CUP) #C-791-96, issued to Allen Pemberton. The CUP was 
granted for a caretaker dwelling that was accessory to an equipment storage yard and was 
required to be removed once the business was no longer operating, or the property sold. 
Umatilla County Development Code (UCDC) §152.613(F) provides the procedures for 
the County to void a conditional use permit. 

For further information concerning the above request, please contact Megan Davchevski, 
Planning Division Manager, at the Umatilla County Community Development 
Department, 216 SE 4th Street, Courthouse, Pendleton, Oregon 97801; telephone 
(541)278-6252; email Megan.Davchevski@umatillacounty.gov. 

Opportunity to voice support or opposition to the above proposal, or to ask questions, 
will be provided.  Failure to raise an issue in a hearing, or failure to provide statements 
or evidence sufficient to afford the decision maker an opportunity to respond to that issue, 
precludes appeal to the Land Use Board of Appeals based on that issue. Copies of 
applications, documents and evidence pertaining to the hearing listed above, and all 
relevant criteria are available for inspection at no cost and will be duplicated at printing 
cost.  A copy of the staff report will be available for inspection or duplicated at least seven 
days before the hearing.  Hearings shall be governed by Section 152.772 of the Umatilla 
County Development Code. 

DATED THIS 6th DAY of FEBRURARY, 2026 
UMATILLA COUNTY DEPARTMENT OF COMMUNITY DEVELOPMENT 

COMMUNITY & 
BUSINESS 
DEVELOPMENT 

LAND USE  
PLANNING, 
ZONING AND 
PERMITTING 

CODE  
ENFORCEMENT 

SOLID WASTE 
COMMITTEE 

SMOKE  
MANAGEMENT 

GIS AND 
MAPPING 

RURAL 
ADDRESSING 

LIAISON, 
NATURAL 
RESOURCES & 
ENVIRONMENT 

PUBLIC TRANSIT 
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UMATILLA COUNTY PLANNING COMMISSION 

STAFF REPORT AND PRELIMINARY FINDINGS OF FACT 

COMMUNITY DEVELOPMENT DEPARTMENT REQUEST TO VOID, #R-003-26 

TO VOID CONDITIONAL USE PERMIT #C-958-00 

MAP #5N 28 34D, TAX LOT #902, ACCOUNT #137750 

1. APPLICANT: Umatilla County Community Development Department

2. PROPERTY OWNERS:  1036 Pioneer Exchange Accomm Title Hlder, C/O Clinton J

Fordice Revocable Trust, PO Box 653, Hermiston OR 97838

Note, the property was previously owned by Allen Pemberton. A deed was recorded on January 

30, 2026 transferring ownership to the above-named owner. At the time the deed was recorded, 

Planning Staff had already begun proceeding with this request to void the Conditional Use 

Permit under the Pemberton ownership.  

3. LOCATION:  The subject property is located on the intersection of Joy Lane and Kik road. It

is approximately 0.45 miles north of the City of Hermiston. The property is addressed as 30896

Joy Lane, Hermiston OR 97838.

4. PARCEL ACREAGE: The subject property is assessed as 2.84 acres.

5. REQUEST: Conditional Use Permit (CUP) #C-958-00 was issued to Allen Pemberton for a

caretaker (night watchman) dwelling. The caretaker dwelling was issued in conjunction with an

equipment storage yard in the light industrial zone.

Conditional Use Permit #C-958-00 was imposed with Condition #D which states the following: 

“The approval of this request will be for a one year period. The approval may be renewed 

beyond the one year period. A $25.00 annual renewal fee applies. The applicant shall submit a 

letter requesting the continued use of the caretaker dwelling. This conditional use may be 

renewed as long as the business remains in operation and complies with the conditions and 

County Development Code Standards. When this accessory dwelling ceases to be needed, or 

should the circumstances under which the caretaker dwelling was approved change (i.e. 

business is sold or closes), the dwelling shall be removed from the property within 30 days”. 

In June of 2021, the property owner completed the CUP renewal request form and stated the 

following, “Equipment storage and trailer”. The CUP was renewed in 2021.  

On May 21, 2025, County Code Enforcement sent a letter to Denise Squires, following up on 

communication from Ms. Squires where she had notified the County that her brother, Allen 

Pemberton, had passed. The letter asked Ms. Squires to contact County Community 

Development to discuss the status of the property and the removal of the manufactured home in 

accordance with Subsequent Condition #D of Conditional Use Permit #C-958-00. Again, the 

condition states: “when this accessory dwelling ceases to be needed, or should the 

circumstances under which the caretaker dwelling was approved change (i.e. business is 

sold or closes), the dwelling shall be removed from the property within 30 days”.  The letter 

enclosed the final findings of #C-958-00. 
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On June 13, 2025, County Planning Staff emailed Ms. Squires following a phone conversation 

with Ms. Squires. Application materials were sent for requesting a new caretaker dwelling and 

establishing a new commercial use. An extension of time until September 1, 2025 to finish the 

probate process was also discussed.  

 

On September 4, 2025, a Code Enforcement Citation was issued to Denise Squires for failure to 

remove the temporary caretaker dwelling. The first court date was scheduled for October 17, 

2025.  

 

On October 17, 2026, at Umatilla County Circuit Court, Ms. Squires had an attorney represent 

her in court and stated there was a potential buyer of the property. The judge set the next court 

date as January 16, 2026 for a progress review. 

 

On December 5, 2025, the Planning Division received an application from Clinton J. Fordice to 

establish an outdoor storage yard and caretaker dwelling on the subject property. On December 

30, 2025, the Planning Division deemed this application incomplete and sent Mr. Fordice a 

completeness letter, listing what information is missing and needed in order to process his 

request. 

 

On January 16, 2026, the judge reviewed progress of the case and set another court date for April 

17, 2026 for a progress review. 

 

On February 5, 2026, while writing this staff report, Planning Staff discovered the property had 

sold to 1036 Pioneer Exchange Accommodation Titleholder LLC, in care of Clinton J. Fordice 

Revocable Trust. The deed was recorded at Umatilla County Deed Records on January 30, 2026 

as document number 2026-3833051.  

 

Although the property was sold while staff were writing this report, Planning Staff met with the 

new property owner, Clinton Fordice numerous times before he purchased the property. 

Conversations included the status of the conditional use permit, and that the manufactured home 

is required to be removed per the conditions of the conditional use permit. Mr. Fordice expressed 

a desire to keep the manufactured home on the property, however, he failed to submit complete 

applications for both establishing a new business, as well as the caretaker dwelling which would 

be accessory to the business. 

 

The Community Development Department is requesting the Conditional Use Permit to be closed 

in accordance with Subsequent Condition #D of Conditional Use Permit #C-958-00. Condition 

#D states: “when this accessory dwelling ceases to be needed, or should the circumstances 

under which the caretaker dwelling was approved change (i.e. business is sold or closes), 

the dwelling shall be removed from the property within 30 days”. The Community 

Development Department’s request to void Conditional Use Permit #C-958-00 is based on the 

following facts: 

 

1. The outdoor storage business that warranted the caretaker dwelling, operated by Allen 

Pemberton, has not been operating since at least March 2025. According to the obituary 
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posted on the Burns Mortuary of Hermiston website, Allen Pemberton passed on March 

10, 2025. Mr. Pemberton was the individual operating the outdoor storage business, since 

this business was no longer operating, the caretaker dwelling was to be removed from the 

property. 

 

2. Denise Squires, a representative of the Estate of Allen Pemberton, acknowledged that the 

caretaker dwelling was no longer necessary, and requested time to sell the property or 

remove the home.  

 

3. The property was sold on January 30, 2026. Condition #D of the CUP approval required 

the caretaker dwelling to be removed within 30 days that the business is sold or closes. 

The transfer of the property itself requires the CUP to be closed and the home removed 

from the property. 

 

Should the new property owner decide they would like to operate a business that is allowed in 

the Light Industrial zone, and also establish a caretaker dwelling, they would need to apply under 

a new conditional use permit.  

 

6. COMPREHENSIVE PLAN MAP DESIGNATION: Industrial 

   

7. ZONING: Light Industrial (LI) 

 

8. ACCESS: Access to the caretaker dwelling is from Joy Lane. The subject property also has 

road frontage along Kik Road. 

 

9. ROAD TYPE: Joy Lane is a 40-foot-wide gravel County Road, County Road #1256. Kik 

road is a 40-foot-wide gravel County Road, County Road #1271. 

 

10. EASEMENTS: There are no known easements on the property. 

 

11. BUILDINGS: According to County Assessment records, the subject property has a 140 

square foot general purpose shed, a 2000 Oakcrest doublewide (the caretaker dwelling) and a 

detached garage, built in the year 2000.  

 

12. UTILITIES: Electricity is provided by Umatilla Electric Cooperative. 

 

13. WATER AND SANITATION: As this request is coming from the Community 

Development Department, information on water and septic were not provided by the property 

owner. Presumably, the home on the property is served by a domestic well for water and an 

onsite septic system.  

 

14. IRRIGATION: The subject property is located within the Hermiston Irrigation District and 

does not appear to have irrigation water rights. 

 

15. PROPERTY OWNERS & AGENCIES NOTIFIED: February 6, 2026 
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16. PUBLIC HEARING DATE: February 26, 2026 

 

17. AGENCIES NOTIFIED:  Umatilla County Public Works, County Surveyor, County 

Environmental Health, Umatilla County Fire District #1, County Assessor, Oregon State Water 

Resources, Umatilla Electric Cooperative, Hermiston Irrigation District 

 

18. COMMENTS RECEIVED: Hermiston Irrigation District provided a written comment stating 

that the subject property is within the boundary for Hermiston Irrigation District, however the 

property does not have irrigation water rights, facilities, easements or rights-of-way. 

 

19. CRITERIA FOR APPROVAL:  Umatilla County Development Code text is provided below 

in underlined text.  

 

§ 152.613 TIME LIMIT ON A CONDITIONAL USE PERMIT AND LAND USE DECISION. 

 

(F) The County may void a conditional use permit or land use decision under the following 

circumstances:  

(1) The property owner/applicant no longer complies with the conditions of approval imposed as 

part of the original decision, the County provided the property owner/applicant at least 30-days 

written notice and opportunity to correct or cure the compliance issue and the property 

owner/applicant failed to correct or cure the compliance issue within said notice period; or  

 

County Planning Response: The County mailed a letter on May 11, 2025 to Denise Squires, the 

executor of the Allen Pemberton Estate, otherwise known as the current property owner. The letter 

advised that the Conditional Use Permit did not qualify for an annual renewal, and due to the 

passing of Allen Pemberton, the caretaker dwelling had to be removed within 30 days in accordance 

with Condition #D.  

 

On June 13, 2025, Denise Squires contacted the County Community Development Department 

regarding applications to re-establish a business and caretaker dwelling, as well as a time extension 

to September 1, 2025 to remove the existing caretaker dwelling or sell the property. This request 

was granted.  

 

On September 4, 2025 Code Enforcement visited the subject property and observed that the 

caretaker dwelling was still on the property and issued a citation for failure to remove the dwelling.  

 

Planning Commission Findings: The Planning Commission finds the County provided the 

property owner written notice on May 11, 2025 that the caretaker dwelling was no longer compliant 

with the Conditional Use Permit approval conditions, and the home was to be removed within 30 

days from when the business was no longer operating on the property, or the property sold. The 

property owner was given more than 30-days written notice and opportunity to correct the 

compliance issue and failed to do so within the notice period and the granted time extensions.  

 

The Planning Commission finds the County Community Development Department has the 
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opportunity to request the Conditional Use Permit be voided, and that the Planning Commission has 

the authority to grant that request. 

(2) The use approved pursuant to the conditional use permit or land use decision has been

continuously discontinued for a period of one (1) year or more, unless a longer period is 

provided in state law.  

County Planning Response: The Planning Division is requesting that the conditional use permit be 

voided under (1) above. The outdoor storage business that warranted the caretaker dwelling is no 

longer operating, Allen Pemberton no longer resides in the caretaker dwelling and since Mr. 

Pemberton’s passing, the property has been sold to a new landowner. 

Planning Commission Findings: The Planning Commission finds this section is not applicable. 

(3) If the County intends to void a conditional use permit or land use decision under subsection

(l) or (2) above, it shall do so pursuant to a public process set forth in § 152.769 and § 152.771.

The County bears the burden of proving the elements set forth in subsections (1) and (2) above. 

County Planning Response: The Planning Division is requesting the Planning Commission to void 

the CUP under (1) above. The County followed the public process outlined in UCDC §152.769 and 

§152.771, evaluated below. The County bears the burden of proving the elements listed in

subsection (1).

Planning Commission Findings: The Planning Commission finds the County bears the burden of 

proving the elements listed in subsection (1). The Planning Commission finds UCDC §152.769 and 

§152.771 are evaluated below.

§ 152.769 ADMINISTRATIVE REVIEW.

(A) The administrative review procedure is designed to provide a less time-consuming alternative

to the public hearing process for land use requests which require discretion in the decision-making 

process (i.e., quasi-judicial decisions).  

(B) The administrative review procedure is as follows:

(1) Within 20 business days of filing a completed application, the Planning Department shall

determine whether the application and accompanying material conforms with the applicable 

requirements of this chapter and render a tentative decision. When the application is within an 

Interchange Management Area Plan (IAMP) Management Area or within a ¼ mile of an ODOT 

facility, the Planning Department shall provide written notification to ODOT when the 

application is deemed complete.  

(2) All documents or evidence relied upon by the applicant shall be submitted to the Planning

Department and shall be made available to the public prior to issuance of the tentative decision. 

(3) A tentative decision by the Planning Department to approve, modify or deny a land use

request shall include written modifications and conditions, if any, and findings and conclusions 

which shall specifically address the relationship between the proposal and the applicable criteria 

for approval listed elsewhere in this chapter.  

(4) If the Planning Department determines that there are minor inconsistencies between the

application and the criteria, the applicant shall be so advised in writing and afforded an 
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opportunity to make corrections within 10 business days of written notification;  

(5) If the applicant makes the necessary corrections as specified by the Planning Director, the 

Director shall then grant tentative approval of the partition, as provided in this section.  

(6) Within two business days from a tentative decision by the Planning Director, a notice of the 

tentative decision shall be mailed to the applicant and all registered owners of property and 

affected agencies pursuant to § 152.770. The notice shall inform the applicant and the 

surrounding property owners that the Planning Director will issue a final decision, with or 

without modifications and/or conditions, or denial of the land use request 21 calendar days from 

the date of the notice; unless a public hearing is requested.  

(7) The purpose of the notice is to provide affected property owners and agencies the opportunity 

to review the request and the tentative findings and conclusions of the Department, and to either 

offer comments or requested conditions, or request a public hearing be held to deliberate on 

issues they deem are significant. If a public hearing is requested, then the Planning Department 

shall schedule a public hearing before the County Hearings Officer within 45 days from the 

receipt of the request for a public hearing pursuant to § 152.771.  

(8) The failure of the property owner to receive notice as provided in this section shall not 

invalidate such proceedings if the mailing affidavit demonstrates that the notice was mailed to 

the address listed in the County Assessor’s tax records.  

(9) If no request for a public hearing is received within the 21 days, then the Planning 

Department's tentative decision shall become the final decision, although conditions of approval 

may be added, modified, or deleted based on information received subsequent to notification.  

(10) Notice of the final decision shall be sent to the applicant, to any property owner, person, or 

agency which commented on the request, and to any other persons who requested such notice.  

(11) If the proposed final decision is significantly different from that proposed in the tentative 

findings and conclusions sent out per subdivision (B)(5) of this section, then the process outlined 

in subdivision (B)(5) of this section will be repeated.  

(12) The final decision of the Planning Department on a land use request may be appealed within 

15 days to the Hearings Officer pursuant to § 152.766;  

(13) Conditions of approval shall be imposed pursuant to §§ 152.753 and 152.776. 

 

County Planning Response: The Planning Division is requesting the Planning Commission to void 

the CUP. The Administrative Review process provides the guideline for the Planning Division to 

accept, review and process administrative applications. Since the Planning Commission is the 

deciding body on the request to void conditional use permits, §152.771 is followed and evaluated 

below.  

 

Planning Commission Findings: The Planning Commission finds the Community Development 

Department’s request to void the Conditional Use Permit follows the process outlined in UCDC 

§152.771, evaluated below.  

 

152.771 PUBLIC HEARING REQUIREMENTS.  

(A) Public hearings are required for the following types of land use requests:  

(1) Legislative amendments to the map or text of this chapter.  

(2) Quasi-judicial amendments to the map or text of this chapter.  

(3) Type I and III Land Divisions.  

(4) Upon the request of an affected property owner, state, local, or federal agency, or at the 
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discretion of the Planning Director, for Type II and IV Land Divisions, conditional uses, 

variances, farm dwellings, or any other request processed through the administrative review 

procedures set forth in § 152.769.  

(5) Appeals of a land use decision, per § 152.766.

County Planning Response: The Planning Division is requesting the Planning Commission to void 

the CUP which is a request that requires a public hearing under (A)(4). A public hearing is 

scheduled to be held before the Planning Commission on February 26, 2026.  

Planning Commission Findings: The Planning Commission finds a public hearing is required and 

was held on February 26, 2026. The criterion is satisfied. 

(B) A legal notice of hearing authorized by this chapter for amendments to the map or text of this

chapter shall be published in a newspaper of general circulation in the county at least 10 days prior 

to the date of the hearing.  

County Planning Response: Legal notice of the February 26, 2026 Planning Commission hearing 

was published on February 11, 2026 in the East Oregonian newspaper which was more than 10 

days prior to the hearing date.   

Planning Commission Findings: The Planning Commission finds legal notice of the February 26, 

2026 Planning Commission hearing was published on February 11, 2026 in the East Oregonian 

newspaper. The publication was at least 10 days prior to the date of the public hearing. The 

criterion is satisfied. 

(C) At least 20 days in advance, a notice of public hearing on a Type I, II, III or IV Land Division, a

conditional use, a land use decision, or a variance application. If two evidentiary hearings are 

required, notice of the hearing shall be sent 10 days before the first evidentiary hearing for 

applications such as a quasi-judicial amendment to the zoning map or Comprehensive Plan Map, or 

appeals thereof, shall be mailed to all owners of property, affected state, local, or federal agencies, 

and affected municipalities pursuant to § 152.770.  

County Planning Response: Public notice of the February 26, 2026, Planning Commission hearing 

was mailed to the property owners, permit holders, nearby property owners and state, local and 

federal agencies on February 6, 2026. The public notice was mailed at least 20 days in advance of 

the public hearing. 

Planning Commission Findings: The Planning Commission finds public notice of the February 

26, 2026, Planning Commission hearing was mailed to the property owners, permit holders, nearby 

property owners and state, local and federal agencies on February 6, 2026. The public notice was 

mailed at least 20 days in advance of the public hearing. The criterion is satisfied. 

(D) Failure of a person to receive the notice prescribed in this section shall not impair the validity of

the hearing provided that the county's mailing affidavit indicates that notice was indeed sent in 

accordance with this chapter.  

County Planning Response: The County Planning Division has on file a list of property owners 

and agencies that were notified of the public hearing. An affidavit of mailing was signed in front of 

a notary on February 6, 2026. Failure of a person on the notified list to receive notice does not 

impair the validity of the public hearing. 
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Planning Commission Findings: The Planning Commission finds failure of a person to receive 

notice does not impair the validity of the public hearing if that person is on the notified list. 

 

(E) All documents or evidence relied upon by the applicant shall be submitted to the Planning 

Department and be made available to the public by the date the notice required in division (C) of 

this section is mailed. Prior to the conclusion of the initial evidentiary hearing, any participant may 

request an opportunity to present additional evidence, arguments or testimony regarding the 

application. The Hearings Officer, Planning Commission and County Board of Commissioners may 

grant such request in accordance with ORS 197.763.  

County Planning Response: The County Planning Division is the applicant in this request to void 

Conditional Use Permit #C-958-00. All documents and evidence relied on by the Planning Division 

are available to the public upon request. The property owner or other hearing participants may 

request an opportunity to present additional evidence, arguments or testimony during the public 

hearing. 

 

Planning Commission Findings: The Planning Commission finds all documents and evidence 

relied on by the Planning Division are available to the public upon request. The public hearing 

provided opportunities for hearing participants to present additional evidence, arguments and 

testimony.  

 

(F) The notice provisions of this section shall not restrict the giving of notice by other means, 

including mail, the posting of property, or the use of radio and television.  

County Planning Response: The County Planning Division provided notice of the hearing via 

newspaper publication and notice to nearby property owners and agencies via USPS mail. 

 

Planning Commission Findings: The Planning Commission finds the Planning Division provided 

notice of the hearing via newspaper publication and notice to nearby property owners and agencies 

via USPS mail. 

 

(G) A staff report shall be prepared for each request requiring a public hearing. This staff report 

shall be available at least seven calendar days prior to the hearing.  

County Planning Response: The County Planning Division staff have prepared a staff report 

which was made available on the County’s website, or upon request, seven calendar days prior to 

the hearing. 

 

Planning Commission Findings: The Planning Commission finds the County Planning Division 

staff have prepared a staff report which was made available on the County’s website, or upon 

request, seven calendar days prior to the hearing. 

 

(H) The Hearings Officer, Planning Commission and County Board of Commissioners may recess a 

hearing in order to obtain additional information or to serve further notice upon other property 

owners or persons it decides may be interested in the proposal being considered. Upon recessing, 

the time and date when the hearing is to be resumed shall be announced.  

(I) Unless a continuance of the hearing is requested per division (E) of this section, any participant 

at the first evidentiary hearing may request prior to the conclusion of the hearing that the record 
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remain open pursuant to ORS 197.763 for at least seven days after the hearing for the submittal of 

additional testimony.  

(J) When the record for a hearing is reopened, any person may raise new issues which relate to the

new evidence, testimony or criteria for decision-making which apply to the matter at issue. 

(K) The Hearings Officer, Planning Commission and Board of County Commissioners shall

conduct their public hearings pursuant to the requirements of § 152.772. 

County Planning Response: The provisions of H through K govern the procedures of the public 

hearing.  

Planning Commission Findings: The Planning Commission finds the provisions of H through K 

govern the procedures of the public hearing and do not pertain to whether or not the Community 

Development Department’s request to void the conditional use permit could be approved.  

DECISION TO VOID THE CONDITIONAL USE PERMIT: PENDING 

THE PLANNING COMMISSION MAY DECIDE TO VOID THE CONDITIONAL USE 

PERMIT #C-958-00 OR DENY THE COMMUNITY DEVELOPMENT DEPARTMENT’S 

REQUEST TO VOID THE PERMIT. 

IN ORDER TO AMEND THE CONDITIONS OF APPROVAL IMPOSED ON #C-791-96, THE 

APPLICANT WOULD NEED TO SUBMIT AN APPLICATION TO THE COUNTY PLANNING 

DIVISION, REQUESTING AN AMENDMENT TO #C-791-96 OR APPLY FOR A NEW CUP. 

THE CUP AMENDMENT WOULD BE SUBJECT TO ALL CODE CRITERIA IN PLACE AT 

THE TIME OF APPLICATION. 

UMATILLA COUNTY PLANNING COMMISSION 

Dated the __________ day of _____________, 2026 

________________________________________

Samuel Tucker, Chair  

Umatilla County Planning Commission

Mailed the ________ day of _______________, 2026       
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Umatilla County Code Enforcement Report 
L2025-092 Squires, Denise 

Code Violation 
L2025-092

Code Enforcement Report

Property Information

Owner: Squires, Denise 
Street Address: 30896   JOY LN 
City: HERMISTON     State: OR    Zip: 97838 
Mailing Address: 608 E HURLBURT AVE 
HERMISTON OR 97838 

Jurisdiction: 

☐ City

☑ County

☐ Joint Management

Account Number: 137750 
Map and Tax Lot: 5N2834D000902 

Officer: 

Status: Closed 

Zoning Information

Zoning Jurisdiction: County 
Zoning: Light Industrial (LI) 
Zoning Overlay:  

Violation Information

30



Umatilla County Code Enforcement Report 
L2025-092 Squires, Denise 

Violation Type: 
1. Other

Other Violation Type:  
FAILURE TO REMOVE TEMPORARY ACCESSORY DWELLING PER CUP #C-958-00 

Complaint Origin:  
County Department 

Violation Location: 

Complaint Information

Complaint Description: 

Violation Description:  
MH IS STILL PRESENT ON THE PROPERTY - SHOULD HAVE BEEN REMOVED WITHIN 30 DAYS OF THE END 
OF THE CUP PERMIT 

Date of Violation: September 04, 2025 

Office Correspondence

31



Umatilla County Code Enforcement Report 
L2025-092 Squires, Denise 

Field Notes
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Umatilla County Code Enforcement Report 
L2025-092 Squires, Denise 

Field Photos

Date of Photos: 
Time of Photos: 
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PLANNING DIVISION 
216 SE 4th ST, Pendleton, OR 97801, (541) 278-6252 

Email: planning@umatillacounty.gov 

216 S.E. 4th Street • Pendleton, OR 97801 • Ph: 541-278-6252 • Fax: 541-278-5480 

Website: www.umatillacounty.gov/planning • Email: planning@umatillacounty.gov 

MEMO 

TO: Umatilla County Planning Commission 
FROM: Megan Davchevski, Planning Division Manager 
DATE: February 16, 2026 

RE: February 26, 2026 PC Hearing 
#R-004-26 Department Request to Void Conditional Use Permit #C-1243-15 
Yvonne J and Ole C Olesen, Property Owners 
Gabriel and Heather Alarcon, CUP Holders/Applicants 

Background Information 

The Community Development Department is requesting the Planning Commission void 
Conditional Use Permit #C-1243-15. The CUP was issued in 2015 to Gabriel and Heather 
Alarcon for “commercial activity in conjunction with farm use”. The approved commercial 
activity is an existing trucking operation, GA Transport, in conjunction with the blueberry 
farming operation that also occurred on the subject property. The CUP approval limited the 
trucking operation to “two trucks and supporting trailer units for hauling of agricultural 
products and supplies, and one truck that is used for repair parts. 

Conditional Use Permit #C-1243-15 was imposed with Condition #5 which states the 
following: “A review of the commercial use in conjunction with the farming trucking 
business will be completed one year from the approval date to ensure that the conditions 
listed above and the criteria for establishing a trucking business continue to be met”. 
Additionally, Condition #6 states: “A change or alteration to the trucking business, or an 
addition of truck and trailers that would increase the number of operating truck and 
trailers to four or more, may trigger a review of this conditional use to verify whether or 
not the change to the permitted trucking business remains in compliance with the 
approval”.  

On March 19, 2025, County Code Enforcement mailed a letter to the permit holders, Gabriel 
and Heather Alarcon, regarding the status of the property and CUP #C-1243-15. The letter 
was sent following a site visit to the property by Code Enforcement Officer Estes. Officer 
Estes took photos of the subject property showing 4 trucks and trailers and a school bus, 
along with assorted elements of solid waste. The letter concluded that the onsite operations 
were no longer compliant with the conditions of the Conditional Use Permit and that Mr. 
Alarcon was needing to schedule an appointment with staff to remedy the violations within 
30 days.  

On April 14, 2025, Mr. Alarcon met with Planning Staff to discuss the CUP and violations. He 
expressed to staff that the permit was no longer needed, he stopped the trucking operations 
approximately 2.5 years ago due to health issues and was working on selling the truck and 
trailers. Department staff followed up with Mr. Alarcon via email, requesting that he 
respond in writing that he was requesting the CUP to be closed. Mr. Alarcon instead 
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Request to Void #R-004-26 Alarcon #C-1243-15 
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responded that he did not want to close the permit and instead wanted to keep the CUP open for the rest of 2025. 

On September 9, 2025, County Code Enforcement conducted a site visit. From Code Enforcement field photos, it 
appears there are 10 vehicles, 5 semi-trailers, 1 school bus, 1 trailer and 1 belly dump onsite. Code Enforcement 
mailed a Warning Letter on September 10, 2025 for various solid waste and operation of a business outside of the 
CUP. The Warning Letter gave the property owner 30 days to correct the violations. 

On November 17, 2025, County Code Enforcement issued Citations to the property owners for accumulation of 
various solid waste and operation of a business outside of the CUP. The first court date was scheduled for 
December 19, 2025. On December 19, 2025, Gabriel and Heather Alarcon plead not guilty before Judge Ballard 
and a pre-trial hearing was set for February 20, 2026.  

Table of Contents 

The included Table of Contents includes the Final Findings and Conclusions for #C-1243-15 and Final Decision 
Letter, Annual Review file notes, 2020, 2021 and 2024 Annual Renewals, Code Enforcement Warning Letter and 
Citation and various communications. Note the County did not complete annual renewals in 2022 or 2023. Annual 
Renewals prior to 2020 were not included in the packet as the property was in compliance during those years. 
These renewals remain in the CUP file. 

Notice 

Notice of the applicant’s request was mailed on February 6, 2026 to nearby property owners and necessary 
agencies. Notice of the February 26, 2026 Planning Commission hearing was published in the East Oregonian on 
February 11, 2026.  

Criteria of Approval 

The conditions of approval are found in the approval for #C-791-96. Umatilla County Development Code (UCDC) 
§152.613(F) provides the procedures for the County to void a conditional use permit.

Conclusion 

The Community Development Department is requesting the Conditional Use Permit to be closed in accordance 

with Subsequent Condition #6 of Conditional Use Permit #C-1243-15. The Community Development 

Department’s request to void Conditional Use Permit #C-1243-15 is based on the following facts: 

1. The CUP approval was for a farm trucking business. The business specifically hauled blueberries grown

on the subject property and other produce grown in the Milton-Freewater and Walla Walla area. The

CUP approval findings and conditions of approval clearly limit the farm trucking operations to two

commercial trucks, two trailers and one back-up commercial truck; not to exceed “the number of

operating truck and trailers to four or more”, per Condition #6.

2. Per the permit holder, Gabriel Alarcon, he has not operated the farm product trucking business since at

least January 2023. This would constitute a change in the business, and if the farm trucking business is

no longer operating, the CUP must be closed.

2



Staff Memo 
Planning Commission – February 26, 2026 
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3. The property has repeatedly had more than the allowed commercial vehicles (semi-trucks) and trailers

on the property during Code Enforcement site visits per the notes in the CUP file and photographs

collected during site visits. The applicant has failed to comply with conditions of the CUP approval.

Any farm equipment associated with the farming activity occurring on the subject property is not required to 

obtain a CUP. 

The Planning Commission’s decision is final unless timely appealed to the Board of County Commissioners. 
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UMATILLA COUNTY 
PLANNING COMMISSION HEARING – FEBRUARY 26, 2026 

DEPARTMENT REQUEST TO VOID #R-004-26 
CONDITIONAL USE PERMIT #C-1243-15 

YVONNE J AND OLE C OLESEN, OWNERS 
GABRIEL AND HEATHER ALARCON, APPLICANTS/CUP PERMIT HOLDERS 

PACKET CONTENT LIST 

1. Staff Memo to Planning Commission Pages 1-3 

2. Public Notice Pages 5-6 

3. Preliminary Findings Pages 7-16 

4. #C-1243-15 Final Findings and Decision Letter Pages 17-34 

5. Exhibit 1 –CUP Annual Renewal File Notes Pages 35-44 

a. File Notes Page 35 
b. Annual Renewals: 2020, 2021 and 2024 Pages 36-44 

6. Exhibit 2 – Communications with Department Pages 45-49 

a. Warning Letter dated March 19, 2025 Pages 45-46 
b. Email to department staff Page 47 

Dated March 19, 2025
c. Emails to Gabriel Alarcon Pages 48-49 

Dated April 14, 2025

7. Exhibit 3 – Code Enforcement File Pages 50-59 

a. Code Enforcement file notes Page 50 
b. Code Violation Case Report Pages 51-56 
c. Warning Letter Page 57 
d. Citations Pages 58-59 

8. Exhibit 4 – Comment from Gary Pescialio Page 51 
Received February 9, 2026

9. Exhibit 5 – Comment from Kent Waliser Page 52 
Received February 17, 2026
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PLANNING DIVISION 
216 SE 4th ST, Pendleton, OR 97801, (541) 278-6252 

Email: planning@umatillacounty.gov 

Phone: 541-278-6252  •  Fax: 541-278-5480  •  Website: umatillacounty.gov/planning 

 

 
 

NOTICE OF PUBLIC HEARING 
UMATILLA COUNTY PLANNING COMMISSION 

 
YOU ARE HEREBY NOTIFIED of a public hearing to be held before the Umatilla 
County Planning Commission on Thursday, February 26, 2026 at 6:30 PM in the 
Justice Center Media Room, 4700 NW Pioneer Place, Pendleton, OR. Virtual hearing 
options are available by contacting the Umatilla County Planning Division at Room 104 
of the Umatilla County Courthouse, 216 SE Fourth Street, Pendleton, OR, 97801 or by 
calling 541-278-6252, the day before the scheduled Planning Commission hearing 
date. 
  
DEPARTMENT REQUEST TO VOID #R-004-26, CONDITIONAL USE PERMIT 
#C-1243-15: OLE C. & YVONNE J. OLESEN, PROPERTY OWNERS 
The Community Development Department requests the Planning Commission void 
Conditional Use Permit (CUP) #C-1243-15, issued to Gabriel and Heather Alarcon. The 
CUP was issued for a commercial trucking business in conjunction with the onsite 
blueberry farm. A condition of approval was imposed that any changes in the trucking 
operation, including a change in the number of trucks and trailers onsite required a review 
of the Conditional Use Permit. Umatilla County Development Code (UCDC) 
§152.613(F) provides the procedures for the County to void a conditional use permit. 
 
For further information concerning the above request, please contact Megan Davchevski, 
Planning Division Manager, at the Umatilla County Community Development 
Department, 216 SE 4th Street, Courthouse, Pendleton, Oregon 97801; telephone 
(541)278-6252; email Megan.Davchevski@umatillacounty.gov. 
 
Opportunity to voice support or opposition to the above proposal, or to ask questions, 
will be provided.  Failure to raise an issue in a hearing, or failure to provide statements 
or evidence sufficient to afford the decision maker an opportunity to respond to that issue, 
precludes appeal to the Land Use Board of Appeals based on that issue. Copies of 
applications, documents and evidence pertaining to the hearing listed above, and all 
relevant criteria are available for inspection at no cost and will be duplicated at printing 
cost.  A copy of the staff report will be available for inspection or duplicated at least seven 
days before the hearing.  Hearings shall be governed by Section 152.772 of the Umatilla 
County Development Code. 
 
DATED THIS 6th DAY of FEBRURARY, 2026 
UMATILLA COUNTY DEPARTMENT OF COMMUNITY DEVELOPMENT 
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UMATILLA COUNTY PLANNING COMMISSION 
STAFF REPORT AND PRELIMINARY FINDINGS OF FACT 

COMMUNITY DEVELOPMENT DEPARTMENT REQUEST TO VOID, #R-004-26 
TO VOID CONDITIONAL USE PERMIT #C-1243-15 

MAP #5N 35 03A, TAX LOT #400, ACCOUNT #135051 

1. APPLICANT: Umatilla County Community Development Department

2. PROPERTY OWNERS:  Yvonne J and Ole C Olesen, 225 Cherry Ave, Milton-Freewater
OR 97862

CUP APPLICANT: Gabriel and Heather Alarcon, 52937 County Road, Milton-Freewater OR 
97862  

3. LOCATION:  The subject property is located north of County Road and west of Chuckhole
Lane, approximately 0.45 miles west of Milton-Freewater city limits.

4. PARCEL ACREAGE: The subject property is assessed as 9.0 acres.

5. REQUEST: Conditional Use Permit (CUP) #C-1243-15 was issued to Gabriel and Heather
Alarcon for a “commercial activity in conjunction with farm use”. The approved commercial
activity is an existing trucking operation, GA Transport, in conjunction with the blueberry
farming operation that also occurred on the subject property. The CUP approval limited the
trucking operation to “two trucks and supporting trailer units for hauling of agricultural products
and supplies, and one truck that is used for repair parts. The use would include dispatching from
the site, on-site truck washing, and maintenance activities”1. Specifically, the CUP approval
found that GA Transport would transport local agricultural products, thereby enhancing farm
activities of the local agricultural community, the business and farm activities occur together in
the local community, and trucking farm products to market is essential to the practice of
agriculture2.

Conditional Use Permit #C-1243-15 was imposed with Condition #5 which states the following: 
“A review of the commercial use in conjunction with the farming trucking business will be 
completed one year from the approval date to ensure that the conditions listed above and the 
criteria for establishing a trucking business continue to be met”. Additionally, Condition #6 
states: “A change or alteration to the trucking business, or an addition of truck and trailers 
that would increase the number of operating truck and trailers to four or more, may 
trigger a review of this conditional use to verify whether or not the change to the permitted 
trucking business remains in compliance with the approval”.  

On March 19, 2025, County Code Enforcement mailed a letter to the permit holders, Gabriel and 
Heather Alarcon, regarding the status of the property and CUP #C-1243-15. The letter was sent 
following a site visit to the property by Code Enforcement Officer Estes. Officer Estes took 
photos of the subject property showing 4 trucks and trailers and a school bus, along with assorted 

1 CUP #C-1243-15 Final Findings, page 1, Request. 
2 CUP #C-1243-15 Final Findings, page 4, response to UCDC §152.617(B). 
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PRELIMINARY FINDINGS AND CONCLUSIONS 
#R-004-26 Request to Void CUP, #C-1243-15 
Page 2 of 10 

elements of solid waste. Per the letter, during the site visit, Mr. Alarcon advised Officer Estes 
that he was not doing much long-haul trucking and that the trucking business no longer involves 
the blueberry crop grown on the subject property. Mr. Alarcon stated that his son was planning to 
use the 18-wheel trucks and trailers for a business in the future, and Mr. Alarcon planned to 
convert the school bus to a mobile coffee service in the future. The letter concluded that the 
onsite operations were no longer compliant with the conditions of the Conditional Use Permit 
and that Mr. Alarcon was needing to schedule an appointment with staff to remedy the violations 
within 30 days.  

On April 14, 2025, Mr. Alarcon met with Planning Staff to discuss the CUP and violations. He 
expressed to staff that the permit was no longer needed, he stopped the trucking operations 
approximately 2.5 years ago due to health issues and was working on selling the truck and 
trailers. Department staff followed up with Mr. Alarcon via email, requesting that he respond in 
writing that he was requesting the CUP to be closed. Mr. Alarcon instead responded that he did 
not want to close the permit and instead wanted to keep the CUP open for the rest of 2025.  

On September 9, 2025, County Code Enforcement conducted a site visit. From Code 
Enforcement field photos, it appears there are 10 vehicles, 5 semi-trailers, 1 school bus, 1 trailer 
and 1 belly dump onsite. Code Enforcement mailed a Warning Letter on September 10, 2025 for 
various solid waste and operation of a business outside of the CUP. The Warning Letter gave the 
property owner 30 days to correct the violations. 

On November 17, 2025, County Code Enforcement issued Citations to the property owners for 
accumulation of various solid waste and operation of a business outside of the CUP. The first 
court date was scheduled for December 19, 2025. On December 19, 2025, Gabriel and Heather 
Alarcon plead not guilty before Judge Ballard and a pre-trial hearing was set for February 20, 
2026.  

The Community Development Department is requesting the Conditional Use Permit to be closed 
in accordance with Subsequent Condition #6 of Conditional Use Permit #C-1243-15. Condition 
#6 states: “A change or alteration to the trucking business, or an addition of truck and 
trailers that would increase the number of operating truck and trailers to four or more, 
may trigger a review of this conditional use to verify whether or not the change to the 
permitted trucking business remains in compliance with the approval”. The Community 
Development Department’s request to void Conditional Use Permit #C-1243-15 is based on the 
following facts: 

1. The CUP approval was for a farm trucking business. The business specifically hauled
blueberries grown on the subject property and other produce grown in the Milton-
Freewater and Walla Walla area. The CUP approval included findings such as “the
transport of agricultural products enhances farm activities of the local agricultural
community”, “the business and farm activities occur together”, and “trucking farm
products to market is essential to the practice of agriculture”. Other significant findings in
the decision include: “The GA Transport trucking business consists of two operating
truck and trailers. One truck and a 55 foot refrigerated trailer is operated as the primary
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transport vehicle by the property owner and second truck and 48 foot refrigerated trailer 
that is used as a backup. There is also a truck that is used as spare parts for the primary 
truck”3, and “GA Transport generally operates with one truck and has a second backup 
truck during harvest time”4. The CUP approval findings and conditions of approval 
clearly limit the farm trucking operations to two commercial trucks, two trailers and one 
back-up commercial truck; not to exceed “the number of operating truck and trailers to 
four or more”, per Condition #6.  
 

2. Per the permit holder, Gabriel Alarcon, he has not operated the farm product trucking 
business since at least January 2023. This would constitute a change in the business, and 
if the farm trucking business is no longer operating, the CUP must be closed. 
 

3. The property has repeatedly had more than the allowed commercial vehicles (semi-
trucks) and trailers on the property during Code Enforcement site visits per the notes in 
the CUP file and photographs collected during site visits. The applicant has failed to 
comply with conditions of the CUP approval. 

 
Any farm equipment associated with the farming activity occurring on the subject property is not 
required to obtain a CUP. 
 
6. COMPREHENSIVE PLAN MAP DESIGNATION: Orchards District 
   
7. ZONING: Exclusive Farm Use (EFU) 
 
8. ACCESS: Access to the subject property is from County Road.  
 
9. ROAD TYPE: County Road is a 40-foot-wide paved County Road, County Road #650.  
 
10. EASEMENTS: There are no known easements on the property. 
 
11. BUILDINGS: According to County Assessment records, the subject property has a 1,200 
square foot machine shed, a 1,728 square foot general purpose building and a 1,680 square foot 
single-family dwelling (built in approximately 1921).  
 
12. UTILITIES: Electricity is provided by Pacific Power. 
 
13. WATER AND SANITATION: As this request is coming from the Community 
Development Department, information on water and septic were not provided by the property 
owner. The 2015 CUP Final Findings note the existing dwelling is served by an onsite septic 
system and domestic well.   
 
14. IRRIGATION: The subject property is located within the Walla Walla River Irrigation 

 
3 CUP #C-1243-15 Final Findings, page 6, response to Findings for UCDC §152.617(5). 
4 CUP #C-1243-15 Final Findings, page 9, response to Findings for UCDC §152.615(A).  
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District and appears to have irrigation water rights. The 2015 CUP Final Findings note that the 
property has water rights from the Walla Walla River Irrigation District for surface water 
irrigation up to 8.6 acres through Certificate No. 86909 and surface irrigation water rights for 
frost protection up to 8.4 acres through Certificate No. S-39710. The subject property was also 
noted to have 8.5 acres of supplemental groundwater irrigation rights under Permit No. G-6215. 

15. SOIL TYPES: The subject property and adjacent properties consist of high value soils. High
value soils are defined in UCDC §152.003 irrigated and non-irrigated soils classified as prime,
unique, Class I or Class II. The soils found on the subject property are the Freewater Cobbly and
Freewater gravelly which are both classified as unique soils and are therefore high value.

Soil Name, Unit Number, Description Land Capability Class 
Dry Irrigated 

29A:  Wanser loamy fine sand, 0 to 3 percent slopes 6w -- 
29B: Winchester sand, 0 to 5 percent slopes 6w -- 

Soil Survey of Umatilla County Area, 1989, NRCS.  The suffix on the Land Capability Class designations are 
defined as “e” – erosion prone, “c” – climate limitations, “s” soil limitations and “w” – water (Survey, page. 172). 

15. PROPERTY OWNERS & AGENCIES NOTIFIED: February 6, 2026

16. PUBLIC HEARING DATE: February 26, 2026

17. AGENCIES NOTIFIED:  Umatilla County Public Works, County Code Enforcement,
County Counsel, County Environmental Health, Milton-Freewater Rural Fire District, County
Assessor, Oregon State Water Resources, Oregon State Building Codes, Milton-Freewater Light
& Power

18. COMMENTS RECEIVED: Prior to the Planning Commission hearing, the Planning Division
received a verbal comment from a notified property owner, Gary Pescialio. Mr. Pescialio provided a
statement over the phone as he would be out of town for the land use hearing. Mr. Pescialio’s
statement was, “I have absolutely no problem with the person and the trucks the activity that he has
going on. I have no objection”. The Planning Division also received an email from Kent Waliser, a
notified property owner, who is opposed to the County voiding the Conditional Use Permit.

19. CRITERIA FOR APPROVAL:  Umatilla County Development Code text is provided below
in underlined text.

§ 152.613 TIME LIMIT ON A CONDITIONAL USE PERMIT AND LAND USE DECISION.

(F) The County may void a conditional use permit or land use decision under the following
circumstances: 

(1) The property owner/applicant no longer complies with the conditions of approval imposed as
part of the original decision, the County provided the property owner/applicant at least 30-days 
written notice and opportunity to correct or cure the compliance issue and the property 
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owner/applicant failed to correct or cure the compliance issue within said notice period; or  
 

County Planning Response: The County mailed a letter on March 19, 2025 to Gabriel and Heather 
Alarcon, the original CUP applicant and persons who had requested to receive the annual renewal 
letters in lieu of the property owners. The letter advised that the Conditional Use Permit did not 
qualify for an annual renewal due to the number of trucks and trailers exceeding the number 
allowed in the CUP approval and the presence of solid waste on the property. The letter also 
included details about the conversation between the Code Enforcement Officer and Mr. Alarcon, 
where Mr. Alarcon advised that he was no longer doing long-haul trucking, and that the trucking 
operations no longer included blueberries grown on the subject property. The letter concluded that 
Gabriel and Heather Alarcon needed to schedule an appointment with Planning Staff to rectify the 
issue and the appointment needed to be completed within 30 days of the letter. Failure to do so 
would result in further enforcement action. 
 
On April 14, 2025, Mr. Alarcon met with Planning Staff to discuss the CUP compliance issues. 
Staff followed up with Mr. Alarcon following the meeting to summarize the discussion, which 
concluded with Staff requesting that Mr. Alarcon request in writing that the CUP be closed as he 
was no longer operating the trucking business. Mr. Alarcon also shared with Staff that he would be 
selling the trucks and trailers to comply. To date, the Planning Division has not received a written 
request to close the CUP, which is why the Department is requesting the Planning Commission void 
the permit. 
 
On September 9, 2025 Code Enforcement visited the subject property and took photos documenting 
the subject property remains out of compliance with the Condition #6 of Conditional Use Permit 
approval #C-1243-15. A Code Enforcement Warning Letter was mailed on September 10, 2025 to 
the property owners and a Citation was mailed on November 17, 2025. The County Community 
Development Department provided a 30-day notice on March 19, 2025 and September 10, 2025 for 
the property owner/applicant to correct the compliance issues. Both the property owner and CUP 
permit holder/applicant had more than 30 days to correct the compliance issues and failed to do so 
within the notice period. 
 
Planning Commission Findings: The Planning Commission finds the County provided the 
property owner written notice on March 19, 2025 and September 10, 2025 that the farm trucking 
operations were no longer compliant with the Conditional Use Permit approval conditions, and the 
subject property exceeded the allowed semi-trucks and trailers as limited in Condition #6 of the 
CUP approval. The property owner was given more than 30-days written notice and opportunity to 
correct the compliance issue and failed to do so within the notice periods. 
 
The Planning Commission finds the County Community Development Department has the 
opportunity to request the Conditional Use Permit be voided, and that the Planning Commission has 
the authority to grant that request. 

 
(2) The use approved pursuant to the conditional use permit or land use decision has been 
continuously discontinued for a period of one (1) year or more, unless a longer period is 
provided in state law.  

County Planning Response: The Planning Division is requesting that the conditional use permit be 
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voided under (1) above. The farm trucking business approved as a commercial activity in 
conjunction with farm use has been discontinued for a period beyond one year per the conversation 
the CUP permit holder had with Planning Staff in April 2025. Additionally, the property has 
exceeded the number of commercial semi-trucks and trailers that were allowed under the 
Conditional Use Permit.  

Planning Commission Findings: The Planning Commission finds the approved use has been 
continuously discontinued for a period beyond one year. 

(3) If the County intends to void a conditional use permit or land use decision under subsection
(l) or (2) above, it shall do so pursuant to a public process set forth in § 152.769 and § 152.771.
The County bears the burden of proving the elements set forth in subsections (1) and (2) above. 

County Planning Response: The Planning Division is requesting the Planning Commission to void 
the CUP under (1) above. The County followed the public process outlined in UCDC §152.769 and 
§152.771, evaluated below. The County bears the burden of proving the elements listed in
subsection (1).

Planning Commission Findings: The Planning Commission finds the County bears the burden of 
proving the elements listed in subsection (1). The Planning Commission finds UCDC §152.769 and 
§152.771 are evaluated below.

§ 152.769 ADMINISTRATIVE REVIEW.
(A) The administrative review procedure is designed to provide a less time-consuming alternative
to the public hearing process for land use requests which require discretion in the decision-making 
process (i.e., quasi-judicial decisions).  

(B) The administrative review procedure is as follows:
(1) Within 20 business days of filing a completed application, the Planning Department shall
determine whether the application and accompanying material conforms with the applicable 
requirements of this chapter and render a tentative decision. When the application is within an 
Interchange Management Area Plan (IAMP) Management Area or within a ¼ mile of an ODOT 
facility, the Planning Department shall provide written notification to ODOT when the 
application is deemed complete.  
(2) All documents or evidence relied upon by the applicant shall be submitted to the Planning
Department and shall be made available to the public prior to issuance of the tentative decision. 
(3) A tentative decision by the Planning Department to approve, modify or deny a land use
request shall include written modifications and conditions, if any, and findings and conclusions 
which shall specifically address the relationship between the proposal and the applicable criteria 
for approval listed elsewhere in this chapter.  
(4) If the Planning Department determines that there are minor inconsistencies between the
application and the criteria, the applicant shall be so advised in writing and afforded an 
opportunity to make corrections within 10 business days of written notification;  
(5) If the applicant makes the necessary corrections as specified by the Planning Director, the
Director shall then grant tentative approval of the partition, as provided in this section.  
(6) Within two business days from a tentative decision by the Planning Director, a notice of the
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tentative decision shall be mailed to the applicant and all registered owners of property and 
affected agencies pursuant to § 152.770. The notice shall inform the applicant and the 
surrounding property owners that the Planning Director will issue a final decision, with or 
without modifications and/or conditions, or denial of the land use request 21 calendar days from 
the date of the notice; unless a public hearing is requested.  
(7) The purpose of the notice is to provide affected property owners and agencies the opportunity 
to review the request and the tentative findings and conclusions of the Department, and to either 
offer comments or requested conditions, or request a public hearing be held to deliberate on 
issues they deem are significant. If a public hearing is requested, then the Planning Department 
shall schedule a public hearing before the County Hearings Officer within 45 days from the 
receipt of the request for a public hearing pursuant to § 152.771.  
(8) The failure of the property owner to receive notice as provided in this section shall not 
invalidate such proceedings if the mailing affidavit demonstrates that the notice was mailed to 
the address listed in the County Assessor’s tax records.  
(9) If no request for a public hearing is received within the 21 days, then the Planning 
Department's tentative decision shall become the final decision, although conditions of approval 
may be added, modified, or deleted based on information received subsequent to notification.  
(10) Notice of the final decision shall be sent to the applicant, to any property owner, person, or 
agency which commented on the request, and to any other persons who requested such notice.  
(11) If the proposed final decision is significantly different from that proposed in the tentative 
findings and conclusions sent out per subdivision (B)(5) of this section, then the process outlined 
in subdivision (B)(5) of this section will be repeated.  
(12) The final decision of the Planning Department on a land use request may be appealed within 
15 days to the Hearings Officer pursuant to § 152.766;  
(13) Conditions of approval shall be imposed pursuant to §§ 152.753 and 152.776. 

 
County Planning Response: The Planning Division is requesting the Planning Commission to void 
the CUP. The Administrative Review process provides the guideline for the Planning Division to 
accept, review and process administrative applications. Since the Planning Commission is the 
deciding body on the request to void conditional use permits, §152.771 is followed and evaluated 
below.  
 
Planning Commission Findings: The Planning Commission finds the Community Development 
Department’s request to void the Conditional Use Permit follows the process outlined in UCDC 
§152.771, evaluated below.  
 
152.771 PUBLIC HEARING REQUIREMENTS.  
(A) Public hearings are required for the following types of land use requests:  

(1) Legislative amendments to the map or text of this chapter.  
(2) Quasi-judicial amendments to the map or text of this chapter.  
(3) Type I and III Land Divisions.  
(4) Upon the request of an affected property owner, state, local, or federal agency, or at the 
discretion of the Planning Director, for Type II and IV Land Divisions, conditional uses, 
variances, farm dwellings, or any other request processed through the administrative review 
procedures set forth in § 152.769.  
(5) Appeals of a land use decision, per § 152.766.  
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County Planning Response: The Planning Division is requesting the Planning Commission to void 
the CUP which is a request that requires a public hearing under (A)(4). A public hearing is 
scheduled to be held before the Planning Commission on February 26, 2026.  

Planning Commission Findings: The Planning Commission finds a public hearing is required and 
was held on February 26, 2026. The criterion is satisfied. 

(B) A legal notice of hearing authorized by this chapter for amendments to the map or text of this
chapter shall be published in a newspaper of general circulation in the county at least 10 days prior 
to the date of the hearing.  
County Planning Response: Legal notice of the February 26, 2026 Planning Commission hearing 
was published on February 11, 2026 in the East Oregonian newspaper which was more than 10 
days prior to the hearing date.   

Planning Commission Findings: The Planning Commission finds legal notice of the February 26, 
2026 Planning Commission hearing was published on February 11, 2026 in the East Oregonian 
newspaper. The publication was at least 10 days prior to the date of the public hearing. The 
criterion is satisfied. 

(C) At least 20 days in advance, a notice of public hearing on a Type I, II, III or IV Land Division, a
conditional use, a land use decision, or a variance application. If two evidentiary hearings are 
required, notice of the hearing shall be sent 10 days before the first evidentiary hearing for 
applications such as a quasi-judicial amendment to the zoning map or Comprehensive Plan Map, or 
appeals thereof, shall be mailed to all owners of property, affected state, local, or federal agencies, 
and affected municipalities pursuant to § 152.770.  
County Planning Response: Public notice of the February 26, 2026, Planning Commission hearing 
was mailed to the property owners, permit holders, nearby property owners and state, local and 
federal agencies on February 6, 2026. The public notice was mailed at least 20 days in advance of 
the public hearing. 

Planning Commission Findings: The Planning Commission finds public notice of the February 
26, 2026, Planning Commission hearing was mailed to the property owners, permit holders, nearby 
property owners and state, local and federal agencies on February 6, 2026. The public notice was 
mailed at least 20 days in advance of the public hearing. The criterion is satisfied. 

(D) Failure of a person to receive the notice prescribed in this section shall not impair the validity of
the hearing provided that the county's mailing affidavit indicates that notice was indeed sent in 
accordance with this chapter.  
County Planning Response: The County Planning Division has on file a list of property owners 
and agencies that were notified of the public hearing. An affidavit of mailing was signed in front of 
a notary on February 6, 2026. Failure of a person on the notified list to receive notice does not 
impair the validity of the public hearing. 

Planning Commission Findings: The Planning Commission finds failure of a person to receive 
notice does not impair the validity of the public hearing if that person is on the notified list. 
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(E) All documents or evidence relied upon by the applicant shall be submitted to the Planning 
Department and be made available to the public by the date the notice required in division (C) of 
this section is mailed. Prior to the conclusion of the initial evidentiary hearing, any participant may 
request an opportunity to present additional evidence, arguments or testimony regarding the 
application. The Hearings Officer, Planning Commission and County Board of Commissioners may 
grant such request in accordance with ORS 197.763.  
County Planning Response: The County Planning Division is the applicant in this request to void 
Conditional Use Permit #C-1243-15. All documents and evidence relied on by the Planning 
Division are available to the public upon request. The property owner or other hearing participants 
may request an opportunity to present additional evidence, arguments or testimony during the 
public hearing. 
 
Planning Commission Findings: The Planning Commission finds all documents and evidence 
relied on by the Planning Division are available to the public upon request. The public hearing 
provided opportunities for hearing participants to present additional evidence, arguments and 
testimony.  
 
(F) The notice provisions of this section shall not restrict the giving of notice by other means, 
including mail, the posting of property, or the use of radio and television.  
County Planning Response: The County Planning Division provided notice of the hearing via 
newspaper publication and notice to nearby property owners and agencies via USPS mail. 
 
Planning Commission Findings: The Planning Commission finds the Planning Division provided 
notice of the hearing via newspaper publication and notice to nearby property owners and agencies 
via USPS mail. 
 
(G) A staff report shall be prepared for each request requiring a public hearing. This staff report 
shall be available at least seven calendar days prior to the hearing.  
County Planning Response: The County Planning Division staff have prepared a staff report 
which was made available on the County’s website, or upon request, seven calendar days prior to 
the hearing. 
 
Planning Commission Findings: The Planning Commission finds the County Planning Division 
staff have prepared a staff report which was made available on the County’s website, or upon 
request, seven calendar days prior to the hearing. 
 
(H) The Hearings Officer, Planning Commission and County Board of Commissioners may recess a 
hearing in order to obtain additional information or to serve further notice upon other property 
owners or persons it decides may be interested in the proposal being considered. Upon recessing, 
the time and date when the hearing is to be resumed shall be announced.  
(I) Unless a continuance of the hearing is requested per division (E) of this section, any participant 
at the first evidentiary hearing may request prior to the conclusion of the hearing that the record 
remain open pursuant to ORS 197.763 for at least seven days after the hearing for the submittal of 
additional testimony.  
(J) When the record for a hearing is reopened, any person may raise new issues which relate to the 
new evidence, testimony or criteria for decision-making which apply to the matter at issue.  
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(K) The Hearings Officer, Planning Commission and Board of County Commissioners shall
conduct their public hearings pursuant to the requirements of § 152.772. 
County Planning Response: The provisions of H through K govern the procedures of the public 
hearing.  

Planning Commission Findings: The Planning Commission finds the provisions of H through K 
govern the procedures of the public hearing and do not pertain to whether or not the Community 
Development Department’s request to void the conditional use permit could be approved.  

DECISION TO VOID THE CONDITIONAL USE PERMIT: PENDING 

THE PLANNING COMMISSION MAY DECIDE TO VOID THE CONDITIONAL USE 
PERMIT #C-1243-15 OR DENY THE COMMUNITY DEVELOPMENT DEPARTMENT’S 
REQUEST TO VOID THE PERMIT. 

IN ORDER TO AMEND THE CONDITIONS OF APPROVAL IMPOSED ON #C-1243-15, THE 
APPLICANT WOULD NEED TO SUBMIT AN APPLICATION TO THE COUNTY PLANNING 
DIVISION, REQUESTING AN AMENDMENT TO #C-1243-15 OR APPLY FOR A NEW CUP. 
THE CUP AMENDMENT WOULD BE SUBJECT TO ALL CODE CRITERIA IN PLACE AT 
THE TIME OF APPLICATION. 

UMATILLA COUNTY PLANNING COMMISSION 

Dated the __________ day of _____________, 2026 

________________________________________
Samuel Tucker, Chair  
Umatilla County Planning Commission           

Mailed the ________ day of _______________, 2026        
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