AGENDA ITEM FOR ADMINISTRATIVE MEETING () Discussion only
(X) Action
FROM (DEPT/ DIVISION): County Counsel

SUBJECT: County Road No. 635 Vacation

Background: The County received a petition from | Requested Action:

property owners adjacent to County Road No. 635

(Rayborn Canyon Road) to vacate a portion of the Adopt Order No. RD2022-04
road. Since all of the adjoining property owners
signed the petition, a public hearing is not needed.
A Road Vacation Report is submitted from the
Public Works Department, recommending that the
road be vacated. The petition is before the Board
for consideration.

ATTACHMENTS:  Petition; Report; Proposed Order

*khkhkkkkkkkhik For I nte n al U se O n Iy************

Checkoffs:

( ) Dept. Heard (copy) To be notified of Meeting:
( ) Human Resources (copy) Tom Fellows

( ) Fiscal

( X ) Legal (copy) Needed at Meeting:

( ) (Other - List:)
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Scheduled for meeting on: May 24, 2022

Action taken:
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Follow-up:



Monahan, Grove & Tucker

Attorneys At Law
105 North Main Milton-Freewater, OR 97862
Samuel E. Tucker Kittee Custer, Of Counsel
Molly Tucker Hasenbank Phone: (541) 938-3377 Fax: (541) 938-6112 John U. Grove, Deceased
Brooklynn Armesto-Larson sam@mgtlegal.com molly@mgtlegal.com brooklynn@mgtlegal.com J.T. Monahan, Deceased

April 11,2022

Umatilla County Public Works Road Department
390 Westgate Street
Pendleton, OR 97801

RE: Road Vacation

Dear friends:

Enclosed is a petition to vacate a road on Weston Mt. Enclosed is your $500.00 check. Please
proceed with the vacation. We also enclose a $20.00 check to the Umatilla County Clerks Office

for recording.

Please proceed with this vacation process. Contact me if there is any question or problem.

Sincerely,

MONAHAN, GROVE & TUCKER

Sam Tucker

ST:sa
Enclosures:

c: Jerry R. Nance and Patricia J Nance Tom Reitmann and Katherine M Cook

C:\Users\Micheal\Dropbox (MGT Office\MGT Office Team Folder\Clients\N\Nance, Jerry\Rd Vacation 2022\ltr.to.umatitla.4.11.2022.doc



PETITION FOR VACATION

TO THE BOARD OF COUNTY COMMISSIONERS FOR UMATILLA COUNTY, OREGON, IN
THE MATTER OF THE VACATION OF

Umatilla Couinty Road 635, formerly known as Couinty Road # 354, South of Highway 204

We, Jerry R. Nance, Patricia J. Nance, Tom Rietman, and Katherine Cook , petition the
Board of County Commissioners of Umatilla County , Oregon to vacate portion of County road 635,
. more particularly described as follows:

Umatilla County Road 635, formerly County Road 354, South of Highway 204. See
attached portion of Wells Survey / Umatilla County Survey #21-137-C

II

Petitioners are the owners, as shown in the records of Umatitia County, of property
abutting the property sought to be vacated, and petitioners are the only persons or corporations
particularly affected by the proposed vacation of the property™.

1II
(attached)
No portion of the street proposed to be vacated is situated within the corporate limits of
any city. v

The particular circumstances that justify granting a vacation of the described property
are: ( attach extra page if necessary )
HOW PROPERTY IS USED County Road abandoned many years ago.

CONDITION OF PROPERTY  Access fo Rietmann now granted through easement
REASON FOR VACATION recorded at Umatilla County Instrument No. 2022-7360543

\Y

Names and addresses of all persons holding any recorded interest in and / or owning any
real property abutting the property proposed to be vacated: ( including any property on the
opposite side of road ).

Jerry R. Nance and Patricia J. Nance Tom Rietmann and Katherine M. Cook
55916 Hwy 204 P.O. Box 446
Weston, OR 97886 Condon, OR 97823

¢ To be included if all property owners petition.

Petition to Vacate - Page 1



vl

Petitioners request that after the giving of notice as required by law , a hearing be held on
this petition before the Baard of county Commissioners , and that an order be entered vacating
the property more particularly described above.

Dated this day of .20
PETITIONERS
NAME ADDRESS T.L.
Jerry Nance and 55916 Hwy 204 4N 36
Patricia Nance Weston, OR 97838 28 Tax Lot 100
- : -k- £ ’JJ\_MA_A_’JL—/ .
Tom Rietmann and P.O. Box 446 4N 36 28
'Kf_ﬁtherine Cook Condon, OR 97823 Tax Lot 1200

Dtug Pl
b lad —

NOTE: All petitions must be accompanied by a $ 500.00 recording fee. If petitions for vacation is
granted and a $ 20.00 recording fee. This is to be pald by the petitioners and must be prepaid. If
vacation is located in a subdivision , an additional $ 12.00 survey fee Is due.

Petition to Vacate - page 2 VAC-PET-84
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Petitioners request that after the giving of notice as required by law , a hearing be held on
this petition before the Board of county Commissioners , and that an order be entered vacating
the property mare particularly described above.

Dated this day of 20
PETITIONERS
NAME ADDRESS T.L.
Jerry Nance and 55916 Hwy 204 4N 36
Patricia Nance Weston, OR 97838 28 Tax Lot 100

Q?i_i/l». _Zdi'f/‘f'/

| qw«\_‘ ‘M\L\_k_,l_a{_.-"-—-r-“"

P.O. Box 446 4N 36 28

Tom Rietmann and
Katherine Cook Condon, OR 97823 Tax Lot 1200

NOTE: All petitions must be accompanied by a $ 500.00 recording fee. If petitions for vacation is
granted and a $ 20.00 recording fee. This is to be paid by the petitioners and must be prepaid. If
vacation is located in a subdivision , an additional $ 12.00 survey fee is due.

Petition to Vacate - page 2 VAC-PET-94



Certification
On this 41kday of W\ 027, before me, the undersigned,
. personally appeared, known to me to be the identical individual
described in and who executed the same freely and voluntardy.

IN TESTIMONY WHEREOF , | have hereunto set my hand and affixed my official seal
the day and year last written above

STATE OF OREGON ) ss

OFFICIAL STAMP
COUNTY OF Livualsile )

JILL KRISTIN VERKIST

555/]  NOTARY PUBLIC - OREGON

3 COMMISSION NO. 993942
NOTARY PUBLIC FOR OREGON _ J)' | MY COMMISSION EXPIRES NOVEMBER 20, 2023

My Commission Expires \l} 70 ! Z23

A

Certification
> On this 165% day oftaln, 20 272, before me, the undersigned,
personally appeared, kno'wn to me to be the identical individual described in and who executed
the same freely and voluntarily.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year last written above.

STATE OF OREGON )ss

COUNTY OF [[inpttllop ) ﬂ _ W
Aol

" NDTARY PUBLIC FOR OREGON

OFFICIAL SEAL
Claire Sarah Ommen
NOTARY PUBLIC - OREGON

COMMISSION NO. 1001141
MY COMMISSION EXPIRES June 24, 2024

My Commission Expires _ols /2.4 / 26724

Certification
Onthis __dayof ., 20_._,before me, the undersigned,

personally appeared, known to me to be the identical individual described in and who executed
the same freely and voluntarily.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year last written above.

STATE OF OREGON Jss
COUNTY OF )

NOTARY PUBLIC FOR OREGON
My Commission Expires

Petition to Vacate - page 3 VAC-PET-94



Certification
Onthis 2 day of Brori\ , 20 272 before me, the

hatherine (oo

personally appeared, known to me to be the identical individual described in and who axecuted
the sama freely and voluntarily.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal the
OFFICIAL STAMP

day and year last written above.

STATE OF OREGON Js fawis® DANIELLE JUSTINE HUNT
o S NOTARY PUBLIC-OREGON
COUNTY OF _ni ) COMMISSION NO. 1011354

'_\ QAM ‘\Jt U.ut?\' W COMMISSION EXPIRES APRIL 13, 2025 {)
wofmv PUBLIC _
My Comission Expires Vi (| 13,2025

Certilication
Onthis _ dayof ..« 2022, before me, the undersigned ,

personally appeared, knov;n to me to be the identical individual described in and who executed
the same freely and voluntarlly. ~

IN TESTIMONY WHEREQF, 1 have hareunto set my hand and affixed my official seal the
day and yeer last writien above.

STATE OF OREGON Jss
COUNTY OF )
My Commission Expires
Certification

Onthis __ dayo! . 2022 befors me, the undersigned,
mmmwmmmmmwmmmmmmmhmmmcmd

the same freely and voluntarily.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal the
day and years last written above.

STATE OF OREGON -
COUNTY OF )

NOTARY PLIBLIC FOR OREGON
My Commission Expires




On this 41k day of | | L2, before me, the undersigned,

escy NosmcCe. | person appaared, known to me to be the identical individual
amfﬁ&fm and who executed the same freely and voluntarily.

IN TESTIMONY WHEREOF , lhaveherewnosolmyhandandamedmyomcialsoal
the day and year last written above,

STATE OF OREGON ) ss
COUNTY OF {Avund e ) JILL KRISTIN VERKIST
\ NOTARY PUBLIC - OREGON

~ . a o

5 " Y £ COMMISSION NO. 993942
NOTARY PUBL IC FOR DREGON T MY COMMISSION EXPIRES NOVEMBER 20, 2023
My Commission Expires \\'! 2oz 3

OFFICIAL STAMP

Certification
T, . Onthis ey ofbuevl,, 20 %7-. before me, the undersigned,

personally appeared, known to me 1o be the identical Individuad described in and who executed
the sama freely and voluntarily,

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year last written above.

STATE OF OREGON _ f )ss
NOTARY PUBLIC - OREGON

COUNTY OF Llnaptilio )
i / AL A
Aavrw onEM 2 OMMISSION NO. 1001141

C
Y COMMISS])
My Commission Expires e f2 ] 282 COMMISSION EXPIRES June 24, 2024

OFFICIAL SEAL
Claire Sarah Ommen

On this  _ day of cgtoiu bsfon he signed
n e ore me, the under A
as,_ﬁiﬁmg.n“ﬂ?

personally appeared, known to me 1o be the identical ndividual described in and who executed
the same freely and v rily.

IN TESTIMONY WHEREOF, | have hereunto setmy hand and affixed my official sea} the
day and year last written above.

STATE OF OREGON Jes
COUNTY OF Alawva )

i OFFICIAL STAMP

aaer}y) DANIELLE JUSTINE HUNT
/) NOTARY PUBLIC-OREGON
COMMISSION NO. 1011354

MY COMMISSION EXPIRES APRIL 13, 2025

Petition to Vacate - page 3 VAC-PET-94
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RAYBORN CANYON ROAD
COUNTY ROAD NO. 635

Road Vacation Report

Umatilla County Public Works Department
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ROAD
DETAILS

LOCATION OF PROPOSED VACATION

Rayborn Canyon Road is located along the Weston-Elgin Highway
(Highway 204) approximately 7 miles east of Weston. The road runs
north-south and east-west in a "L” type configuration and intersects
the Highway at milepost 6.5. That portion of the road lying south of
the Highway has been petitioned for vacation.

Map #1: Location Map
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ROAD HISTORY AND DETAILS

Rayborn Canyon Road is known as current County Road No. 635 but
was originally established in the late 1800’s as County Road No. 354.
Road 354 was petitioned for on January 7, 1891. The court ordered
the County Road Viewers to report on the proposed road and to have a
survey conducted. The Road Viewers report, survey field notes, and
plat were recorded on March 4, 1891 in which the report and survey
were favorable and recommended the road be granted as described.
On March 6, 1891 the court ordered the road be established and
opened to the public according to the viewers report and survey.

EXAMINATION
OF PROPERTY

DESCRIPTION OF OWNERSHIP AND PROPERTY USES

Today, the portion of the road lying north of Highway 204 is actively
used and maintained. That portion lying south of the Highway is used
only by the few land owners for access and is not currently
maintained.

The north-south portion of the road lying south of Highway 204 has
been covered by an easement that will maintain legal access for
adjoining owners back to the highway. This has been recorded under
Document Number 2022-7360543. The east-west portion is no longer
in use, with little evidence of the road’s location remaining. See Map
#2 on page 3.
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Overhead power and underground phone lines are present in the area;
however, there are no utility permits on file for that portion of Rayborn
Canyon Road south of Highway 204. The property use is confined to
ingress-egress. Adjoining land is zoned exclusive farm use or critical
winter range and is used primarily for livestock.

Map #2: Use Exhibit

Actively maintained
portion of Rayborn Canyon
Road to remain unchanged

Portion used for access but
not maintained. Proposed
for vacation. Access is
preserved through
easement 2022-7360543

HWY 204

Portion of road no longer being
used. Proposed for vacation.

ASSESSMENT OF PUBLIC INTEREST

All adjoining landowners abutting the property have signed the petition
in approval of the vacation. Access to the Highway has been preserved
for landowners through the recording of Document Number 2022-
7360543. The road has not been used by the general public for many
years as the adjacent Highway serves as the primary area
thoroughfare. We find the vacation request as described in the petition
to be in the public interest.

3



DEPARTMENT RECOMMENDATION

Utility companies with structures near this proposed vacation should
be notified to address any facility concerns prior to granting of this
vacation request. These companies include Umatilla Electric and
Century Link. The Umatilla County Public Works Department
recommends granting the vacation as petitioned pending review by the
aforementioned utility companies.

ATTACHMENTS AND
SUPPORTING DOCUMENTS

ROAD VACATION PETITION (SEE FOLLOWING PAGES
5-12)



Monahan, Grove & Tucker
Attorneys At Law

105 North Main Milton-Freewater, OR 97862
Samuel E. Tucker Kittee Custer, Of Counsel

Molly Tucker Hasenbank Phone: (541) 938-3377 Fax: (541) 938-6112 John U. Grove, Deceased
Brooklynn Armesto-Larson sam@mgtlegal.com molly@mgtlegal.com brooklynn@mgtlegal.com J.T. Monahan, Deceased

April 11,2022

Umatilla County Public Works Road Department
390 Westgate Street
Pendleton, OR 97801

RE: Road Vacation

Dear friends:

Enclosed is a petition to vacate a road on Weston Mt. Enclosed is your $500.00 check. Please
proceed with the vacation. We also enclose a $20.00 check to the Umatilla County Clerks Office

for recording.

Please proceed with this vacation process. Contact me if there is any question or problem.

Sincerely,

MONAHAN, GROVE & TUCKER

Sam Tucker

ST:sa
Enclosures:

c'? Jerry R. Nance and Patricia J Nance Tom Reitmann and Katherine M Cook

C:\Users\Micheal\Dropbox (MGT Office’MGT Office Team Folder\Clicnis\N\Nance, Jerry\Rd Vacation 2022\ltr.to_umatilla 4.11.2022 doc



PETITION FOR VACATION

TO THE BOARD OF COUNTY COMMISSIONERS FOR UMATILLA COUNTY, OREGON, IN
THE MATTER OF THE VACATION OF

‘Umatilla County Road 635, formerly known as County Road # 354, South of Highway 204

We, Jerry R. Nance, Patricia J. Nance, Tom Rietman, and Katherine Cook , petition the
Board of County Commissioners of Umatilla County , Oregon to vacate portion of County road 635,
. more particularly described as follows:

Umatilla County Road 635, formerly County Road 354, South of Highway 204. See
attached portion of Wells Survey / Umatilla County Survey #21+137-C

II

Petitioners are the owners, as shown in the records of Umatilla County, of property
abutting the property sought to be vacated, and petitioners are the only persons or corporations
particularly affected by the proposed vacation of the property".

11
(attached)
No portion of the street proposed to be vacated is situated within the corporate limits of
any city. v

The particular circumstances that justify granting a vacation of the described property
are: ( attach extra page if necessary )

HOW PROPERTY IS USED »»CounyR_.cJad abandoned many yea?is ago. L
CONDITION OF PROPERTY  Access to Rietmann now granted through easement
REASON FOR VACATION recorded at Umatilia County Instrument No. 2022-7360543

A

Names and addresses of all persons holding any recorded interest in and / or owning any
real property abutting the property proposed to be vacated: ( including any property on the
opposite side of road ).

Jerry R, Nance and Patricia J. Nance Tom Rietmann and Katherine M. Cook
55916 Hwy 204 P.O.Box 446
Weston, OR 97886 Condon, OR 97823

o To be included if all property owners petition.

Petition to Vacate - Page 1
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Vi

Petitioners request that after the giving of notice as required by law , a hearing be held on
this petition before the Board of county Commissioners , and that an order be enterad vacating
the property more particularly described abave.

Dated this day of .20
PETITIONERS
NAME ADDRESS T.L.
Jerry Nance and 55916 Hwy 204 4N 36
Patricia Nance Weston, OR 97838 28 Tax Lot 100

" -_ A A A A SN ‘V\&MV

—

Tom Rietmann and P.O. Box 446 4N 36 28
Katherine Cooi/ \ Condon, OR 97823 Tax Lot 1200

v

;

EFl
[

|
|
|

NOTE: All petitions must be accompanied by a $ 500.00 recording fee. If petitions for vacation s
granted and a $ 20.00 recording fee. This Is to be paid by the petitioners and must be prepaid. f
vacation is located in a subdivision , an additional $ 12.00 survey fee Is due.

Petition to Vacate - page 2 VAC-PET-94



VI

Petitioners request that after the giving of notice as required by law , a hearing be held on
this petition before the Board of county Commissioners , and that an order be entered vacating
the property more particularly described abave.

Dated this day of , 20
PETITIONERS
NAME ADDRESS T.L.
Jerry Nance and 55916 Hwy 204 4N 36
Patricia Nance Weston, OR 97838 28 Tax Lot 100

e Mo a
P.O. Box 446 4N 36 28

Tom Rietmann and
Katherine Cook Condon, OR 97823 Tax Lot 1200

NOTE: All petitions must be accompanied by a $ 500.00 recording fee. If petitions for vacation is
granted and a $ 20.00 recording fee. This is to be paid by the petitioners and must be prepaid. If
vacation is located in a subdivision , an additional $ 12.00 survey fee is due.

Petition to Vacate - page 2 VAC-PET-94
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Certification
On this 41kday of W 022, before me, the undersigned,

j&:_u&mmg personally appeared, known to me to be the identical individual
described in and who executed the same freely and voluntarily.

IN TESTIMONY WHEREOF , | have hereunto set my hand and affixed my official seal
the day and year last written above,

OFFICIAL STAMP
JILL KRISTIN VERKIST
NOTARY PUBLIC - OREGON

! ; COMMISSION NO. 993042
NOTARY PUBLC FOR OREGON MY COMMISSION EXPIRES NOVEMBER 20, 2023

My Commission Expires \\) ZO! 25

STATE OF OREGON )ss
COUNTY OF \a.

Certification
> On this L% day offecia, 20 2.7, before me, the undersigned,

personally appeared, an to me to be the identical individual described in and who executed
the same freely and voluntarily.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year last written above.

OFFICIAL SEAL
Claire Sarah Ommen
NOTARY PUBLIC - OREGON

. COMMISSION NO. 1001141
fuiY COMMISSION EXPIRES June 24, 2024

COUNTY OF [luaafallol ) 2
TARY PUBLIC éonesm

STATE OF OREGON ’

My Commission Explres

Certification
Onthis___dayof _ ,20_._,before me, the undersigned,

personally appeared, known to me to be the identical individual described in and who executed
the same freely and voluntarity.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year last written above.

STATE OF OREGON )ss
COUNTY OF )

" NOTARY PUBLIC FOR OREGON
My Commission Expires e

Petition to Vacate - page 3 VAC-PET-94



Cartification
On this 2. day of Brpri\ . 20 22 before me, the

personally appeared, known to me to be the identical individual described in and who axecuted
the same fresly and voluntarily.

IN TESTIMONY WHEREQF, | have hereunto set my hand and affixed my official seal the
day and year last writtan above.

—_————s
OFFlClAL STAMP

STATE OF OREGON - s DANIELLE JUSTINE HUNT
% & NOTARY PUBLIC-OREGON
COUNTY OF _\n\ ) / COMMISSION NO. 1011354

"\ m&- _\_\ ) : _MY COMMISSION EXPIRES APRIL 13, 2025
WOTARY PUBLIC
My Commission Expires M

Certilication
Onthis dayof , 2022, before me, the undersigned ,

personally appeared, known to me o be the identical individual described in and who executed
the same fraely and voluntarlly. -

N TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year last writien above.

STATE OF OREGON Jss
COUNTYOF __ )
My Commission Expires
Certification

Onthis _ dayet | 2022 before me, the undersigned,
pomnaﬂyappeamd.knmtometobuholdenﬁealindlvldualdescﬂbodhandwhooxecmed
the same freely and voluntarily.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my officlal seal the
day and year last written above.

STATE OF OREGON |20
COUNTYOF ______ )
NOTARY PUBLIC FOR OREGON
My Commission Expires

10



Certification

On this 4{kday of | L2, before me, the undersigned,
r Nowmce. , appaared, known to me to be the identical individual
descr in and who executed the same fresly and voluntarily.

INTESTMNYWHEREOF. ihavahoreunmseimyhandandam:odrwocﬁcum:
the day and year last written above.

STATE OF OREGON ) OFFICIAL STAMP

COUNTY OF iyt lla ) p B0 JiLL KRISTIN VERKIST
\ ] ] 3 \ /)  NOTARY PUBLIC - OREGON
= ¥ COMMISSION NO. 993942
NOTARY PUBLC soa\’t‘ i -~ | MY COMMISSION EXFIRES NOVEMBER 20, 2023
AN 2o[23 " -

My Commission Expires )

¢ Certification
., On s 11" ay otiscln, 20 2.2, before me, the undersigned,

personally appeared, known to me 1o be the identical individual described in and who executed
the same freely and voluntarily,

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year last written above.

ATE GON ,
grouutsswms \ )83 O OFFICIAL SEAL
-‘-MLJ ) Fii2R  Claire Sarah Gmmen
: 59//] NOTARY PUBLIC - DREGON
L ,,mé msgg;“"-‘— ' i SOMMISSION NO. 1001 141
i o vy , Lwre SION EXPIRES June 24, 2024
Certification
Onthis 3 _ day of (\?n\ 20 2.2, before me, the undersigned,
Thomas g}

personally appeared, known to me to be the identcal individual described in and who executed
the same freely and voluntarily,

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year last written above.

STATE OF OR ™
COUNTY OF -Emm_)
[0

ARY PUBLIC FOR OREGON
My Commission Expires R\ |3 202

OFFICIAL STAMP
% DANIELLE JUSTINE HUNT
/) NOTARY PUBLIC-OREGON
COMMISSION NO. 1011354

My COMMISSION EXPIRES APRIL 13, 2025
=S

Y e
)

Petition to Vacate - page 3 VAC-PET-94
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ABUTTING OWNERSHIP MAP

Tax Lot 100 :
TR R Umatilla County

Jerry R. Nance and
Patricia J. Nance

5 4N3628 R0l ko be vacateq

TRty \
LY ) w72 .

Tax Lot 7400
New easement :
(2022-7360543) % ' Tom Rietmann and

» : Katherine Cook
Tax Lot 1200

1200

Tom Rietmann ‘and
Katherine Cook

20



NEW EASEMENT (2022-7360543)

After recording retum to:
Monahan, Grove & Tucker
105 N. Main
Milton-Freewater, OR 97862

L PARTIES:

EASEMENT

For Access Purposes

State of Oregon »
County of Umatilla &

5 1
Instrument received i E
and recorded on d

O\ &l /A
02/17/2022 02:09:00 PM \o‘ig;&

¢
k4
i

in the record of instrument
code type DE-EAS

Instrument number  2022-7360543
$136.00
Office of County Records

e Wicerolecize

Records Officer
P9

The parties to this agreement are Jerry R. Nance and Patricia J. Nance, husband and wife,

hereafter referred to as Grantors, and Katherine M. Cook and Tom Rietman, also known as

Thomas E. Rietmann, individually and as personal representative of the estate of Marie

Rietmann, hereafter referred to as Grantees.

2. B GR D:

Parties have recently exchanged properties as part of a tax-free property exchange. This

easement is conveyed to maintain access rights and historical access to Grantees’ property.

3. PROPERTY:

Grantors own certain real property described on Exhibit "A"; hereafter referred to as

subject property. Grantees own certain real property described on Exhibit B; hereafter referred

to as benefited property.

4. GRANT OF EASEMENT:

Grantors hereby grant, under the terms of this agreement, a 20-foot easement along a

portion of the real property described in Exhibit "A", said easement being more specifically

described on Exhibit "C",

- PURPQSE OF EASEMENT:

The above-described easement shall be nonexclusive and perpetual and shall be used only

for the purposes of vehicular and pedestrian ingress and egress by Grantees and their invitees for

household use of the owners of Exhibit *B". Said roadway and easement cannot be used for any

commercial purpose other than for farming purposes. Grantees shall have no right to park, load

1 - EASEMENT

21
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or unload any vehicle along the easement, other than under emergency conditions. Use of the
easement shall be on regular, continuing, nonexclusive, and nonpriority basis, benefiting the
Grantees, their successors, assigns, lessees, mortgagees, invitees and guests.

6. BLIGATION O ES:

Grantors shall have no obligation whatsoever in connection with the easement or its
maintenance. Grantees shall be obligated to maintain the roadway in its present location along
said easement solely at Grantees expense.

y 2 INDEMNIFICATION:

Grantees shall defend, indemnify and hold Grantors harmless from any and all liability,
claims, demands, actions, causes of action which may occur as a result of the easement or any
activities taking place on the easement other than activities by Grantors.

8. MAINTENANCE AND REPAIR:

If others are granted the use of the easement, Grantees shall, among and between
themselves and other users of the easement, divide the responsibilities for maintenance and
repair of the easement, and if the parties cannot agree, then said obligations of maintenance and
repair shall be controlled by ORS 105.170 et. seq. If Grantors use the above described easement
for roadway purposes to Grantor’s home and property, Grantors shall have no obligation to pay
any portion of the cost of maintaining said easement.

9. SUCCESSORS AND ASSIGNS:

This easement and all rights and obligations contained herein shall run with the land as to
all property burdened and benefited by such easement, including any division or partition of such
property. The rights, covenants and obligations contained in this agreement shall bind, burden
and benefit each party's successors and assigns.

10.  MISCELLANEOUS:

In the event any litigation arises under this agreement. the prevailing party shall recover
from the losing party, the prevailing party's reasonable attorney fees at trial or on appeal as
adjudged by the trial or appellate court. In event either party shall fail to perform its obligations
under this agreement, the other party shall be entitled to require such performance by suit for

specific performance, or, where appropriate, through injunctive relief. Such remedies shall be in

2-EASEMENT H Cliens'N'Nance Jerry Boundary Ad) 00 E Nasce to R e

22



addition to any other remedies afforded under Oregon law and those rights of cure and

reimbursements specifically granted in this easement.

\,Lu/u, R Wariee

/' Jerry R!' Nance, Grantor

)( Bttt %4_;_&_,&____,

Patricia J. Nance ‘Graatey

Thomas E. Rietmann, individually and as personal
representative of the estate of Marie Rietmann,
Grantee

Katherine M. Cook, Grantee

STATE OF OREGON, )

)ss.
County of Umatilla. )

Jomsoury 2\ 2022,

Personally appeared the above named Jerry R. Nance, and acknowledged the foregoing

instrument to be his voluntary act and deed. Before me.

NOtARY PUBLI% FOR OR%)

OFFICIAL STAMP
STATE OF OREGON, ) JILL KRISTIN VERKIST
)ss NOTARY PUBLIC - OREGON
. ) COMMISSION NO. 993942
County of Umatilla. ) MY COMMISSION EXPIRES NOVEMBER 20, 2023
:l.ou«&:;(}_ﬁ%_, 2022.

Personally appeared the above named Patricia J. Nance and acknowledged the foregoing

0 ¥ ey e b

NOTA Y PUBLIC FOR OREGON’

OFFICIAL STAMP
JILL KRISTIN VERKIST
NOTARY PUBLIC - OREGON

COMMISSION NO. 893942

MY COMMISSION EXPIRES NO
3 . EASEMENT H Clicnts N Naace Jerry\Boundary Adjustment 2021 Easement  Nance 10 Jucimans ace YENEER 20, 2000

instrument to be her voluntary act and deed. Before me
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addition to any other remedies afforded under Oregon law and those rights of cure and
reimbursements specifically granted in this easement.

Jerry R. Nance, Grantor

Patricia J. Nance, Grantor

Do : _
Thomas E. Rietmann, individually and as personal
representative of the estate of Marie Rietmann,

Grantee
Kakeﬁéf:. Coo’k,['c;ri ﬁn’é’ -

STATE OF OREGON, )
)ss.
County of Umatilla. )

, 2022,

Personally appeared the above named Jerry R. Nance, and acknowledged the foregoing
instrument to be his voluntary act and deed. Before me.

NOTARY PUBLIC FOR OREGON

STATE OF OREGON, )
County of Umatilla. ) '

, 2022,

Personally appeared the above named Patricia J. Nance and acknowledged the foregoing
instrument to be her voluntary act and deed. Before me.

NOTARY PUBLIC FOR OREGON

3 - EASEMENT H. ClieatsN Nance. Jerry\Boundary Adfustment 2021 Essement_ Navee to Ricimena doe
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STATE OF OREGON, )
)ss.

County of (i Wi oy )
Touary O ,2022.

Personally appeared the above named Thomas E. Rietmann, individually and as personal
representative of the estate of Marie Rietmann and acknowledged the foregoing instrument to be his

voluntary act and deed. Before me.
\ Joumtill Humk
ARY PUBLIC FOR OREGON

STATE OF (g , ) o OFFICIAL STAMP
i )ss. fdeer DANIELLE JUSTINE HUNT
County of G3i {jtom ) } NOTARY PUBLIC-OREGON

COMMISSION NO. 1011354

Y COMMISSION EXPRES APRIL 13, 20

Em;m* S , 2022

Personally appeared the above named Katherine M. Cook and acknowledged the
foregoing instrument to be her voluntary act and deed. Before me.

"Nowet i Howk
NOTARY PUBLIC FOR mm

DANIELLE JUSTINE HUNT My commission expires: i} {3, 2025

NOTARY PUBLIC-OREGON
COMMISSION NO. 1011354
MY COMMISSION EXPIﬁESAPR(I. 13, 20

4 - EASEMENT HACH . Jorry Boundary Adjusumenn 202t Essement, Nance to Rictnana, doc

25



Exhibit A.
Description of Revised Tax Lot 100, after exchange

Township 4 North, Range 36, EW.M.

Section 27: A tract of land located in the Northwest Quarter of the Southwest Quarter of said
Section 27, said tract lies Southerly of the South right-of-way line of State
Highway No. 204 and Northerly of the centerline of County Road No. 354 (aka
Weston Mountain Market Road) and being more particularly described as
beginning at the intersection of the South right-of-way of said Highway and the
West line of the Northwest Quarter of the Southwest Quarter of said Section 27;
thence Southeasterly along the South right-of-way of said Highway, a distance of
970 feet, more or less, to the intersection of the South right-of-way line of said
Highway with the centerline of said County Road; thence Westerly along the
centerline of said County Road, a distance of 840 feet, more or less, to the West
line of the Northwest Quarter of the Southwest Quarter of said Section 27; thence
Northerly along the West line of the Northwest Quarter of the Southwest Quarter
of said Section 27 a distance of 440 feet, more or less, to the point of beginning,

Section 28:  Southeast Quarter of the Northeast Quarter.
East Half of the Southwest Quarter of the Northeast Quarter.
East Half of the Northeast Quarter of the Southeast Quarter.

Excepting therefrom any portion lying within the County Road and Highway rights-of-ways.

Also excepting therefrom, that portion of the East Half of the Southwest Quarter of the Northeast
Quarter and Southeast Quarter of the Northeast Quarter of Section 28, Township 4 North, Range
36 East, W.M., Umatilla County, Oregon, lying South and West of the Southerly right-of-way
line of State Highway No. 204.

TOGETHER WITH, a tract of land situated in the Southwest Quarter of the Southwest Quarter
and Northwest Quarter of the Southwest Quarter of Section 27, Township 4 North, Range 36
East, W.M., Umatilla County, Oregon, described as:

Commencing at Southwest comner of said Section 27, said Southwest comer being monumented
with a 2 12 inch brass cap on galvanized iron pipe; thence North 16°19°41” East a distance of
1336.47 feet to a 58 inch rebar, the TRUE POINT OF BEGINNING for this description; thence
North 45°05°39" East a distance of 186.99 feet to a 58 inch rebar; thence North 62°21°40” East
a distance of 320.86 feet to a 5 8 inch rebar; thence continuing North 62°21°40" East a distance
of 21.64 feet to the centerline of that Umatitla County Road established as County Road No. 354,
in Final Order dated March 6, 1891, County Court Records; thence North 82 30°22” West along
said centerline a distance of 712 feet, more or less, to the West line of said Section 27; thence
Southerly along the West line of said Section 27 a distance of 450 feet, more or less, to a point
on the West line of said Section 27 which bears South 77°45’21" West a distance of 306 feet,
more or less, from the True Point of Beginning for this description; thence North 77°45°21” East
a distance of 306 feet, more or less, to the TRUE POINT OF BEGINNING.
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Exhibit B.
Description Rietmann Property

Tract |

South Half of the Southwest Quarter of Section 27, Township 4 North, Range 36, East of the
Willamette Meridian, Umatilla County, Oregon.

ALSO, beginning at the Northeast corner of the Southeast Quarter of the Southwest Quarter of
Section 27; thence North 165 feet, more or less, to the center of County Road No. 354, aka
Weston Mt. Market Road; thence Northwesterly along center of said Road 2640 feet, more or
less, to a point on the West line of Section 27, said point being 280.5 feet North of the Northwest
comer of the of the Southwest Quarter of the Southwest Quarter of Section 27; thence South
280.5 feet to said Northwest corner; thence East 2640 feet, more or less, to the point of
beginning;

ALSO Northwest Quarter of the Northeast Quarter; South Half of the Northeast Quarter and
Northwest Quarter of Section 34, Township 4 North, Range 36, East of the Willamette Meridian,
Umatilla County, Oregon;

SUBJECT to any and all water rights of way, roads and highways.

EXCEPTING THEREFROM, a tract of land situated in the Southwest Quarter of the Southwest
Quarter and Northwest Quarter of the Southwest Quarter of Section 27, Township 4 North,
Range 36 East, W.M., Umatilla County, Oregon, described as:

Commencing at Southwest corner of said Section 27, said Southwest corner being monumented
with a 2 1.2 inch brass cap on galvanized iron pipe; thence North 16°19°41” East a distance of
1336.47 feet to a 58 inch rebar, the TRUE POINT OF BEGINNING for this description; thence
North 45'05°39” East a distance of 186.99 feet to a 5/8 inch rebar; thence North 62'21°40” East
a distance of 320.86 feet to a 5:8 inch rebar; thence continuing North 62°21°40” East a distance
of 21.64 feet to the centerline of that Umatilla County Road established as County Road No. 354,
in Final Order dated March 6, 1891, County Court Records; thence North 82° 30°22” West along
said centerline a distance of 712 feet, more or less, to the West line of said Section 27; thence
Southerly along the West line of said Section 27 a distance of 450 feet, more or less, to a point
on the West line of said Section 27 which bears South 77°45°21" West a distance of 306 feet,
more or less, from the True Point of Beginning for this description; thence North 77°45'21" East
a distance of 306 feet, more or less, to the TRUE POINT OF BEGINNING.
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Tract 2

TOWNSHIP 4 NORTH, RANGE 36, B.W.M.

Section 28:

Section 33:

gast 20 feet of the Northeast Quarter of the Southweat Quarter. 2400

Bast 20 fset of the North Half of the Southeast Quarter of the 2400
Southwest Quarter.

North 30 feet of the East 20 feet of the South Half of the 2400
Southeast Quarter of the Southwest Quarter.

goutheast Quarter of the Southeast Quarter. 2600
South Half of the Southwest Quarter of the Southeast Quarter. 5700
Northeast Quarter. 27

All that portion of the Southeast Quarter lying North of Pine o
Creek. 2700

Al being East of the Willamette Mexidian, Umatilla County, Oregon.

7 - EASEMENT

28

H Chents N Nance. Jery Bowndary Adjusimen) 2021 Edement  Nance 10 Rietmana doe



Exhibit C.

A 20-foot strip of land situated in East Half of the Northeast Quarter of the Southeast Quarter of
Section 28, Township 4 North, Range 36 East, W.M. Umatilla County Oregon. Said 20-foot strip
of land being situated 10.00 feet on each side of the centerline described as follows:

Commencing at Southeast comer of said Section 28, said Southeast corner being monumented
with a 2 12 inch brass cap on galvanized iron pipe; thence North 0314'24” East a distance of
1988.88 feet to the TRUE POINT OF BEGINNING for this centerline description, said True
Point of Beginning being a point within the right-of-way of State Highway No. 204; thence
South 05°11°22” West a distance of 670 feet, more or less, to a point in the North line of the
Southeast Quarter of the Southeast Quarter of said Section 28, the TERMINUS POINT for this
centerline description.

Side lines of said easement shall be lengthened or shortened to terminate on the South right-of-
way line of State Highway No. 204 near the True Point of Beginning and on the North line of the
Southeast Quarter of the Southeast Quarter of said Section 28 at the Terminus Point.
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THE BOARD OF COMMISSIONERS OF UMATILLA COUNTY

STATE OF OREGON

In the Matter of Vacation of )
Portion of County Road No. ) Order No. RD2022-04
635, Former County Road No. )
354 )

WHEREAS, i1n accordance with ORS 368.341(1)(c), the Umatilla
County Board of Commissioners received and accepted a petition to
vacate a portion of County Road No. 635 (Rayborn Canyon Road)
formerly County Road No. 354, located in Sections 27 and 28,
Township 4 North, Range 36, lying South of Highway 204, which
petition had been signed by all of the owners of the property
abutting the road, and

WHEREAS, the Public Works Department has prepared a report
on the petition, and

WHEREAS, the Director of Public Works, after reviewing the
proposed action, has recommended that portion of the road be
vacated, and

WHEREAS, ORS 368.351 allows a county governing body to
vacate public property without holding a public hearing if the
petition to vacate contains signatures of 100 percent of owners
of property abutting a proposed vacation.

NOW THEREFORE, the Board of Commissioners finds and orders
that:

1. It is iIn the public iInterest to vacate the portion of
County Road No. 635, former County Road No. 354, 60 feet 1in
width, lying South of State Highway No. 204.

2. The portion of County Road No. 635 lying South of State
Highway No 204, located in Southwest Quarter of Section 27, and
Southeast Quarter of Section 28, Township 4 North, Range 36, 1s
vacated.

3. Ownership of the vacated right of way shall vest as
allowed In ORS 368.366(d) in the owner of the land abutting the
vacated property by extension of the abutting property boundaries
to the center of the vacated property.
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DATED this 24 day of May, 2022.

UMATILLA COUNTY BOARD OF COMMISSIONERS

John M. Shafer, Chair

Daniel N. Dorran, Commissioner

George L. Murdock, Commissioner

ATTEST:
OFFICE OF COUNTY RECORDS

Records Officer
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