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AGENDA 
 

Umatilla County Planning Commission Public Hearing 
Thursday, November 9, 2023, 6:30PM 

Justice Center Media Room, Pendleton, Oregon 
 

To participate in the hearing please submit comments before 4PM, November  9th to 
planning@umatillacounty.gov or contact the Planning Department at 541-278-6252 

 

 
 

1. Call to Order 
 
2. NEW HEARING: COMPREHENSIVE PLAN TEXT AMENDMENT  

#T-093-23, and ZONE MAP AMENDMENT #Z-323-23: DOUG COX, 
APPLICANT / RANDY RUPP, OWNER.  The applicant requests to establish 
a new aggregate site, add the site to the Umatilla County Comprehensive Plan 
list of Goal 5 protected Large Significant Sites, and apply the Aggregate 
Resource (AR) Overlay Zone to the entire quarry site. The proposed site is 
located south of Highway 730 and east of Highway 207, south of the Hat Rock 
community. The site is identified on assessor’s map as Township 5 North, 
Range 29 East, Section 22, Tax Lot 400. The site is approximately 46.7 acres 
and is zoned Exclusive Farm Use (EFU). The criteria of approval are found in 
Oregon Administrative Rule 660-023-0040 – 0050, 660-023-0180 (3), (5) and 
(7), and Umatilla County Development Code (UCDC) Section 152.487 – 488. 

 
3. Other Business 
 
4. Adjournment      

Planning Commission   Planning Staff 
Suni Danforth, Chair John Standley Bob Waldher, Community Development Director 
Don Wysocki, Vice-Chair Kim Gillet Megan Davchevski, Planning Division Manager 
Tammie Williams Emery Gentry Carol Johnson, Senior Planner 
Tami Green 
Sam Tucker 

Ann Minton Tierney Cimmiyotti, Planner / GIS 
Charlet Hotchkiss, Planner 
Shawnna Van Sickle, Administrative Assistant 

https://umatillacounty.gov/departments/planning
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Umatilla County
Community Development Department 

216 S.E. 4th Street • Pendleton, OR 97801 • Ph: 541-278-6252 • Fax: 541-278-5480 
Website: www.umatillacounty.gov/planning • Email: planning@umatillacounty.gov 

MEMO 

TO: Umatilla County Planning Commission 
FROM: Megan Davchevski, Planning Division Manager 
DATE: October 25, 2023 

RE: November 9, 2023 PC Hearing 
Comprehensive Plan Text Amendment T-093-23 & 
Zone Map Amendment Z-323-23  

CC: Robert Waldher, Community Development Director 

Background Information 
The applicant requests to add a portion of Tax Lot 400 on Assessor’s Map 5N 29 22 to the 
Umatilla County list of Large Significant Sites, providing necessary protections under Goal 5 
including limiting conflicting uses within the impact area, and applying the Aggregate 
Resource Overlay Zone to the proposed site. The applicant is requesting approval for 
occasional blasting, extraction, operation of a rock crusher, scale, office, stockpile areas and 
an asphalt batch plant. The proposed Goal 5 site is a 46.7-acre portion of TL 400, which is 
109.65-acres.  

The proposal, if approved, would add this site as a large significant site onto the County’s 
Goal 5 inventory of significant sites. The applicant desires to establish the 46.7-acre Large 
Significant Site with protections under Goal 5 and to allow mining (including blasting), 
processing, stockpiling and operation of an asphalt batch plant. 

Notice 
Notice of the applicant’s request was mailed on October 20, 2023 to nearby property 
owners and agencies. The applicant requests all conflicting uses to be limited to outside the 
1,500-foot impact area. Staff determined this would limit allowed uses for nearby 
properties. For this reason, the notice boundary was extended from the required 750-feet 
to also include properties within the 1,500-foot impact area. Notice of the Planning 
Commission and Board of Commissioner hearings was published in the East Oregonian on 
October 28, 2023.  

Criteria of Approval 
The criteria of approval are found in Oregon Administrative Rule 660-023-0040 – 0050, 660-
023-0180 (3), (5) and (7), and Umatilla County Development Code (UCDC) Section 152.487
– 488.

Additional Information 
Staff were unable to determine that several criteria of approval were satisfied based on the 
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information supplied by the applicant. Additionally, the applicant contradicts themselves in numerous statements 
regarding conflicts. Applicant did not explain how the proposed quarry operations would not conflict with existing 
uses (dwellings, farm stands, etc.), nor justify how these same uses, if proposed, should not be permitted within 
the impact area. It is the applicant’s burden to justify measures to protect existing and proposed uses. It is then 
County decision makers’ responsibility to determine whether or not the proposed protection measures are 
adequate, fair and objective. 

The applicant will have the opportunity to address these criteria and supply additional information to the Planning 
Commission. These criteria of approval are:  

• OAR 660-023-0182 (3), An aggregate resource site shall be considered significant if adequate
information regarding the quantity, quality and location of the resource…
The applicant provided two lab reports and identified one soil sample location. Based on the
information provided, staff could not conclude that a representative set of soil samples were provided.

• OAR 660-023-0182 (5)(b)(A), [Conflicts created by the site] Determine conflicts from proposed mining of
a significant aggregate site… due to noise, dust or other discharges…
Applicant provides blasting of the basalt rock will be required and will occur occasionally, and that noise
impacts from blasting will be mitigated with the existing basalt outcropping. Applicant provided an
analysis of anticipated impacts from blasting from Fulcrum Geo Resources (Exhibit E). The Fulcrum
report includes one detailed map (Figure 2) to support the findings, however, the map does not
specifically identify the area subject to blasting. Based on the applicant’s information, basalt is on the
entire site, covered by sand and gravels thus the entire site would be potentially subject to blasting,
although this is unclear. Fulcrum’s Figure 2 map, received by Planning on September 13, 2023, identifies
several basalt outcrops. The applicant provides that the basalt outcrops will serve as a natural barrier to
protect existing uses from the mining activities. However, if the applicant also intends to mine these
basalt outcrops, the natural barrier will eventually diminish. Because the areas subject to blasting are
unclear, impacts caused by blasting cannot be determined.

• OAR 660-023-0182 (5)(c), [If conflicts exist, measures to minimize] The local government shall determine
reasonable and practicable measures that would minimize the conflicts identified under subsection (b)
of this section.
The applicant consulted with Fulcrum GeoResources LLC to develop an Anticipated Impacts from
Blasting report (Exhibit E) the Figure 2 map submitted with this report identify a basalt extraction area
subject to blasting, however this map was provided to Planning staff as a grayscale. Therefore, it is
difficult to determine where the proposed blasting area is located. Figure 2 of Exhibit A identifies the
basalt extraction area as the southeast corner of the proposed site. The applicant will have the
opportunity to clarify the proposed blasting area.

The Planning Commission may find that the applicant’s supplied Fulcrum Anticipated Impacts from
Blasting report adequately addresses blasting concerns and provides guidelines for mitigating potential
blasting impacts by properly planning controlled blasts, implementing blast procedures and time-delays
to prevent excessive vibrations, other emissions, and by monitoring blasting to collect vibration data. A
subsequent condition of approval requiring these procedures and practices could be imposed to
mitigate conflicts. Subsequent Condition #2 has been added to the preliminary findings for
consideration.
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• UCDC 152.487 (A) (4) Adequate screening, either natural or man-made, is available for protecting the
site from surrounding land uses.
As stated above, the applicant relies on the existing basalt outcrops to provide screening of the site.
However, the applicant does not address whether they intend to extract these outcrops. Additionally,
the applicant does not offer an additional screening should the basalt outcrops be mined. The Planning
Commission may find that additional screening is required along the site boundaries and may impose an
additional condition of approval.

The Planning Commission may find that the request satisfies these criteria. These findings must be based on facts 
in the record.  

Conclusion 
The process of approval by the County involves review by the County Planning Commission with a 
recommendation to the Board of County Commissioners (BCC). The decision includes a set of Precedent and 
Subsequent Conditions of approval. The Planning Commission is tasked with determining if the application 
satisfies the criteria of approval, based on the facts in the record. Staff have provided Preliminary Findings of Fact 
and Conclusions of Law based on the applicant’s supplied information. 

Following the Planning Commission’s recommendation, the BCC must also hold a public hearing(s) and decide 
whether or not to adopt the proposed amendments. A public hearing before the BCC is scheduled for December 
6, 2023. 

PLANNING COMMISSION RECOMMENDATION OPTIONS 

Motion to Recommend Approval Based on Evidence in the Record 

I, Commissioner  , make a motion to recommend approval of the Doug Cox Comprehensive Plan Text 
Amendment #T-093-23 and Zoning Map Amendment # Z-323-23, with imposition of the provided conditions of 
approval, to the Board of Commissioners based on the foregoing Findings of Fact and Conclusions of Law. 

Motion to Recommend Approval with Additional Findings and Conditions of Approval 

I, Commissioner , make a motion to recommend approval of the Doug Cox Comprehensive Plan 
Text Amendment #T-093-23 and Zoning Map Amendment # Z-323-23, to the Board of Commissioners with the 
following additional Findings of Fact: ________________. Further, I move that the following additional 
conditions of approval be imposed: _____________________.  

Motion to Recommend Denial Based on Evidence in the Record 

I, Commissioner  , make a motion to recommend denial of the Doug Cox Comprehensive Plan Text 
Amendment #T-093-23 and Zoning Map Amendment # Z-323-23, to the Board of Commissioners based on 
evidence in the record and with the following additional Findings of Fact: ________________. 
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UMATILLA COUNTY 
PLANNING COMMISSION HEARING – NOVEMBER 9, 2023 

COMPREHENSIVE PLAN TEXT AMENDMENT & ZONING MAP AMENDMENT 
DOUG COX, APPLICANT &  

RANDY RUPP, OWNER 
PACKET CONTENT LIST 

1. Staff Memo to Planning Commission Pages 1-3 

2. Notice and 1500-foot Impact Area Map Page 6 

3. Soil Map Page 7 

4. Preliminary Findings Pages 9-49 

5. Proposed Text Amendment Page 51 

6. Proposed Zoning Map Page 52 

7. Exhibit A – NV5 Mine Resource Evaluation Report Pages 53-66 
Submitted with application

8. Exhibit B – Budinger & Associates Laboratory Report Pages 67-68 
August 24, 2022 Submitted with application

9. Exhibit C – Carlson Testing, Inc. Laboratory Report Pages 69-70 
January 26, 2023 Submitted with application

10. Exhibit D – Fulcrum Geo Resources Site Plans (Figures 1-3) Pages 71-74 
Received September 13, 2023

11. Exhibit E – Fulcrum Geo Resources, Anticipated Impacts from Pages 75-82 
Blasting August 25, 2023 Submitted with application

12. Exhibit F – Kittelson & Associates Traffic Impact Analysis Pages 83-167 
Submitted with application

13. Exhibit G – Umatilla County Technical Report Map D-44 Page 169 

14. Exhibit H – Offsite Wetland Determination Report Pages 171-179 
WD# 2022-0606 Submitted with application

15. Exhibit I – Offsite Wetland Determination Report Pages 181-184 
WD# 2023-0095 Submitted with application

16. Exhibit J – Fulcrum Geo Resources DOGAMI Operating Permit Pages 185-207
Submitted with application
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UMATILLA COUNTY BOARD OF COUNTY COMMISSIONERS 
PRELIMINARY FINDINGS AND CONCLUSIONS 

COMPREHENSIVE PLAN TEXT AMENDMENT T-093-23, 
ZONING MAP AMENDMENT #Z-323-23 

MAP 5N 29 22; TAX LOT #400 

1. APPLICANT: Doug Cox, CRP and Hauling, PO Box 131, Hermiston, OR 97838 

2. OWNER: Randy Rupp, 176 Kranichwood Street, Richland, WA 99352 

3. REQUEST: The request is to add a portion of Tax Lot 400 on Assessor’s Map 5N 29 
22 to the Umatilla County list of Large Significant Sites, providing 
necessary protections under Goal 5 including limiting conflicting uses 
within the impact area, and applying the Aggregate Resource Overlay 
Zone to the proposed site. The applicant is requesting approval for 
occasional blasting, extraction, operation of a rock crusher, scale, office, 
stockpile areas and an asphalt batch plant. The proposed Goal 5 site is a 
46.7-acre portion of TL 400, which is 109.65-acres. The goal of this 
application is to establish the 46.7-acre Large Significant Site with 
protections under Goal 5 and to allow mining (including blasting), 
processing, stockpiling and operation of an asphalt batch plant. 

4. LOCATION: The subject property is bifurcated by the intersection of Oregon State 
Highway 730 and State Highway 207. The proposed project area is located 
south of Highway 730 and east of Highway 207, although the subject 
property also makes up land north of Highway 730 and west of Highway 
207. The subject property is approximately 5 miles east of the City of
Umatilla and approximately 5.5 miles north-east of the City of Hermiston.

5. SITUS: The proposed aggregate site does not currently have a situs address. 

6. ACREAGE: Tax Lot 400 is assessed as 109.64 acres. The proposed Aggregate 
Resource Overlay Zone is 46.7 acres.   

7. COMP PLAN: The subject property has a Comprehensive Plan designation of 
North/South Agriculture. 

8. ZONING: The subject property is zoned Exclusive Farm Use (EFU). The portion of 
the subject property north of Highway 730 also as the Aggregate Resource 
(AR) overlay zone applied. 

9. ACCESS: The site has frontage along Highway 730 and Highway 207, and is 
bisected by both state highways. The applicant has proposed that site 
access be from Highway 730 and is working with ODOT to obtain 
approval to relocate the Highway 730 driveway.  

10. ROAD TYPE: Both State Highway 207 and 730 are two-lane, paved state highways.

9



PRELIMINARY FINDINGS AND CONCLUSIONS 
Cox Quarry, Text Amendment T-093-23 and Zoning Map Amendment. #Z-323-23 
Page 2 of 41 
 
11. EASEMENTS: There are no access or utility easements on the subject property. The 

applicant provides that there is a long-term lease agreement with ODOT 
for exclusive permission for extracting aggregate out of the property’s 
existing rock quarry north of Highway 730.  

 
12. LAND USE: The subject parcel is bifurcated east to west by State Highway 730. On the 

north side of the highway is an ODOT quarry which has existed for many 
years. On the south side of the highway is open space that contains a steep 
rock bluff on the south half of the parcel. There is a small, remnant part of 
the parcel that is west of Highway 207 and south of Highway 730. The 
lower lying ground is used for cattle grazing. No crops are grown on this 
parcel. 

 
13. ADJACENT USE: An approved ODOT mining operation is located on the subject property, 

north of Highway 730. A steep rock bluff is directly to the north of the 
parcel. An irrigated crop circle is located north and north west of the 
subject property. Adjacent to the west side of the subject property is open 
space with some vegetation and one dwelling. To the south of the subject 
property is rangeland and one dwelling. The applicant states that the 
proposed mining area will be 500 feet or more from the two homesites. 
To the east is primarily open space with some moderate grazing and 
another aggregate operation. 

 
14. LAND FORM: Columbia River Plateau 
 
15. SOIL TYPES: The subject property contains predominately Non-High Value soil types. 

High Value Soils are defined in UCDC 152.003 as Land Capability Class I 
and II. The soils on the subject property are predominately Class IV.  

 

Soil Name, Unit Number, Description Land Capability Class 
Dry Irrigated 

75E:  Quincy loamy fine sand, 5 to 25 percent slopes VIe VIIe 
78B: Quincy-Rock outcrop complex, 1 to 20 percent slopes IVe VIIe 
94A: Starbuck-Rock outcrop complex, 0 to 5 percent slopes IVe VIe 
119A: Wanser loamy fine sand, 0 to 3 percent slopes -- VIw 
122B: Winchester sand, 0 to 5 percent slopes IVe VIIe 
Soil Survey of Umatilla County Area, 1989, NRCS. The suffix on the Land Capability Class 
designations are defined as “e” – erosion prone, “c” – climate limitations, “s” soil limitations and “w” – 
water (Survey, page. 172).  

 
16. BUILDINGS:    There are no buildings on the subject property. 
 
17. UTILITIES:      The site is not served by utilities.  
 
18. WATER/SEWER: The applicant provides that there are no water rights associated with the 

subject parcel. Additionally, there is no septic system. The applicant 
provides that the property owner has other lands in the vicinity that do 
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Cox Quarry, Text Amendment T-093-23 and Zoning Map Amendment. #Z-323-23 
Page 3 of 41 

have water rights. Applicant states that water for dust control will be 
procured from a permitted water source. 

19. FIRE SERVICE: The property is served by the Umatilla Rural Fire District.

20. IRRIGATION: The property is not located within an irrigation district.

21. FLOODPLAIN: The subject property is NOT in a floodplain.

22. WETLANDS: The subject property contains several wetlands identified on the National
Wetlands Inventory. Prior to this application, the applicant submitted a 
request to Oregon Department of State Lands (DSL) for an off-site 
wetlands determination. Applicant procured engineering services from 
NV5 (consulting firm) to develop a mine resource evaluation report. 
Based on the wetlands indicated in the DSL report, NV5 developed a mine 
plan to avoid impact to the wetland areas, including observation of 
undisturbed buffers. The applicant subsequently requested a follow-up 
offsite determination from DSL using the mine plan from the NV5 report. 
DSL's updated report is attached, concluding "the proposed project area 
appears to avoid jurisdictional wetlands or waterways. A Removal Fill 
Permit is not likely to be required." See attached mine resource report 
dated January 31, 2023. 

23. NOTICES SENT: Notice was sent to the Department of Land Conservation and
Development (DLCD) on October 5, 2023. Notice was mailed to 
neighboring land owners and affected agencies on October 20, 2023. 
Notice was printed in the October 28, 2023 publication of the East 
Oregonian. 

24. HEARING DATE: A public hearing is scheduled before the Umatilla County Planning
Commission in the Justice Center Media Room, 4700 NW Pioneer Place, 
Pendleton, OR 97838 on November 9, 2023 at 6:30 PM.  

A subsequent hearing is scheduled before the Umatilla County Board of 
County Commissioners on December 6, 2023 at 9:00 AM. The hearing 
will be held in Room 130 at the County Courthouse, 216 SE 4th St., 
Pendleton, OR 97801. 

25. AGENCIES: Umatilla County Assessor, Umatilla County Public Works, Oregon 
Department of Transportation Region 5-Highways Division, Oregon 
Department of Land Conservation and Development, Department of 
Environmental Quality, Department of Geology and Mineral Industries, 
Department of State Lands, Oregon Water Resources Department, 
CTUIR-Natural Resources, CTUIR-Cultural Resources, Umatilla Rural 
Fire District, Pacific Power, US Fish and Wildlife, Bonneville Power 
Administration and Umatilla County Counsel 

26. COMMENTS:  Comments are pending.
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NOTE:  The Umatilla County Development Code has not been updated with the Division 23 
Rules for Aggregate. The Oregon Administrative Rules 660-023-0180 to establish a Goal 5 
Large Significant Site will be directly applied per OAR 660-023-180 (9).  
 
27. GOAL 5 ISSUES: Scenic, Open Space, Historic, Wildlife, and other resources.  
In order to mine aggregate in Umatilla County, a site must either be an active insignificant site, 
or be listed on the Goal 5 Inventory of the Umatilla County Comprehensive Plan as a significant 
site. The Umatilla County Comprehensive Plan requires that “any proposed modification to the 
text or areas of application (maps) of the AR, HAC, CWR or NA Overlay Zones shall be 
processed as an amendment to this plan.”  Therefore, this application constitutes a Post-
Acknowledgement Plan Amendment (PAPA), and is subject to the criteria listed in Oregon 
Administrative Rules (OAR) 660-023-0030 through 660-023-0050, and OAR 660-023-0180. As 
a condition of approval for operation, the applicant must acquire a DOGAMI permit and obtain 
approval of a reclamation plan. Copies of both the DOGAMI permit and reclamation plan must 
be submitted to County Planning. 
 
28. STANDARDS OF THE OREGON ADMINISTRATIVE RULES, DIVISION 23 FOR 
GOAL 5 LARGE SIGNIFICANT SITES are found in OAR 660-023-0180 (3), (5), & (7), 
OAR 660-023-040, and OAR 660-023-050. The standards for approval are provided in 
underlined text and the responses are indicated in standard text. 
 
OAR 660-023-0180 Mineral and Aggregate Resources  
 
(3) [Large Significant Sites] An aggregate resource site shall be considered significant if 
adequate information regarding the quantity, quality, and location of the resource demonstrates 
that the site meets any one of the criteria in subsections (a) through (c) of this section, except as 
provided in subsection (d) of this section:  

 
(a) A representative set of samples of aggregate material in the deposit on the site meets 
Oregon Department of Transportation (ODOT) specifications for base rock for air 
degradation, abrasion, and sodium sulfate soundness, and the estimated amount of material is 
more than 2,000,000 tons in the Willamette Valley, or 100,000 tons outside the Willamette 
Valley; 
(b) The material meets local government standards establishing a lower threshold for 
significance than subsection (a) of this section; or 
(c) The aggregate site is on an inventory of significant aggregate sites in an acknowledged 
plan on the applicable date of this rule.  
(d) Notwithstanding subsections (a) through (c) of this section, except for an expansion area 
of an existing site if the operator of the existing site on March 1, 1996 had an enforceable 
property interest in the expansion area on that date, an aggregate site is not significant if the 
criteria in either paragraphs (A) or (B) of this subsection apply: 

(A) More than 35 percent of the proposed mining area consists of soil classified as Class I 
on Natural Resource and Conservation Service (NRCS) maps on the date of this rule; or 
(B) More than 35 percent of the proposed mining area consists of soil classified as Class 
II, or of a combination of Class II and Class I or Unique soil on NRCS maps available on 
the date of this rule, unless the average width of the aggregate layer within the mining 
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area exceeds: 
(i) 60 feet in Washington, Multnomah, Marion, Columbia, and Lane counties;
(ii) 25 feet in Polk, Yamhill, and Clackamas counties; or
(iii) 17 feet in Linn and Benton counties.

Applicant Response: The applicant retained a professional, licensed, geologist, Erick Staley, 
Principal Engineering Geologist with NV5, to analyze the site and evaluate quality and quantity 
of the aggregate material, in part, for purposes determining compliance with this standard. The 
attached Mine Resource Evaluation Report is also the basis for submitting application to the 
Oregon Department of Geology and Mineral Industries (DOGAMI) for the required mining 
operating permit. Based on the January 31, 2023, mining report the site complies with this 
standard. The proposed quarry area is estimated to produce 2,060,178 cubic yards of material 
(4,738,409 tons). Based on laboratory testing of the aggregate quality by air degradation, 
abrasion, and sodium sulfate soundness tests, the resource will meet ODOT specifications 
required to find the site "significant" per OAR 660-023-0180(3). In summary, the proposed 
quarry consisting of 46.7 acres, exceeds both the quantity and quality criteria for a significant 
aggregate site in accordance with OAR 660-023-0180(3)(a). Note: based upon the survey from 
Survey One LLC, the total mining area will be larger than originally estimated in the Jan 31 NV5 
report. See attached January 31, 2023, Mine Resource Evaluation Report by Erick J. Staley, 
Certified Engineering Geologist. 

Staff Response: The applicant retained the assistance of a licensed geologist with NV5 to 
analyze the proposed quarry site and evaluate the quality and quantity of the aggregate material. 
To support the application, applicant submitted a Mine Resource Evaluation report (Exhibit A), 
dated January 31, 2023 and two laboratory testing results. The first laboratory result is dated 
August 24, 2022 and was tested by Budinger & Associates (Exhibit B). The second laboratory 
result is dated January 26, 2023 and was tested by Carlson Testing, Inc (Exhibit C). The 
Budinger & Associates laboratory test found that the soil sample tested 14% for abrasion (ODOT 
standard maximum is 35%). The Carlson Testing, Inc. laboratory test found that the soil sample 
tested 10.1% for abrasion, 1.4% for air degradation (ODOT standard maximum is 30%) and 
0.8% for sodium sulfate soundness (ODOT standard maximum is 12%). The proposed mining 
area is not comprised of Class I, II or unique soils, see attached soil map.  

The NV5 geological report used AutoCAD to estimate a gross cut volume of available rock 
material at the proposed site. NV5 estimated, using this method, that the amount of aggregate 
materials at the site to be 2,125,679 cubic yards of basalt, or 4,738,409 tons. This is far more 
than the required 500,000 tons to be deemed a large significant site. 

The Planning Commission may find that the applicant retained a licensed geologist who found 
through quantitative methods, that the available rock materials onsite are estimated to be about 
4,738,409 tons, and has the quantity of rock available to be deemed a large significant site. 

In order to be considered a large significant site, the applicant must also demonstrate that a 
representative set of soil samples have been tested for quality, meeting the minimum ODOT 
standards for degradation, abrasion, and sodium sulfate soundness. Soil samples must be 
representative (emphasis added) of the proposed mining area to justify protection and mining 
activities. The applicant has submitted laboratory results for two soil samples, however, the 
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applicant has only provided the sample location for one sample (date of collection 
unknown/result source unknown), see Fulcrum Geo Resources Site Plan (Exhibit D, Figure 2). 
Based on the information provided, staff cannot conclude that one soil sample is representative 
of the entire 46.7-acre site. Additionally, the applicant did not provide which laboratory result 
represents the soil sample depicted on Figure 2 of Exhibit D, nor the location of the second 
sample.  

The Planning Commission may find that the applicant did not submit a representative set of soil 
samples, as one identified soil sample location is not representative of the 46.7-acre site 
regarding quality of available aggregate. 

The Planning Commission may find that the applicant provided a representative soil sample to 
demonstrate that the quality of the aggregate materials on the site meet ODOT specifications in 
accordance with OAR 660-023-0180(3)(a).  

Satisfaction of this criterion is pending. 

(5) [Large Significant Sites] For significant mineral and aggregate sites, local governments
shall decide whether mining is permitted. For a PAPA application involving an aggregate site 
determined to be significant under section (3) of this rule, the process for this decision is set out 
in subsections (a) through (g) of this section. A local government must complete the process 
within 180 days after receipt of a complete application that is consistent with section (8) of this 
rule, or by the earliest date after 180 days allowed by local charter.  

(a) [Impact Area] The local government shall determine an impact area for the purpose of
identifying conflicts with proposed mining and processing activities. The impact area shall be
large enough to include uses listed in subsection (b) of this section and shall be limited to
1,500 feet from the boundaries of the mining area, except where factual information indicates
significant potential conflicts beyond this distance. For a proposed expansion of an existing
aggregate site, the impact area shall be measured from the perimeter of the proposed
expansion area rather than the boundaries of the existing aggregate site and shall not include
the existing aggregate site.

Applicant Response: In order to evaluate impacts and determine a suitable mining area, 
applicant promulgated GIS mapping services of county Planning Department. Applicant adjusted 
the mining area boundary to avoid impacts to neighboring dwellings. As a result, there will be 
only one dwelling within the 1,500-foot impact area around the proposed 46.7 mining site. That 
dwelling (tax lot 600 of Map 5N 29 22) will be approximately a quarter mile west of the 
proposed mining area. Other uses within the 1,500-impact area include rock bluff, state highway, 
farm land and grazing land. The mining will generate a small amount of dust which will be 
limited by DEQ air permit threshold and best management practices such as applying water for 
dust abatement. There is no other factual information upon which to evaluate further impacts. 
The county may find that application has sufficiently addressed impacts within the 1,500-impact 
area and will appropriately mitigate any dust or noise within the impact area. 

Staff Response: The PAPA application was submitted to the Planning Division on August 25, 
2023. On September 6, 2023, staff provided an email regarding the application’s completeness to 
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the applicant and processed the application fee. On September 13, 2023, the applicant provided 
additional information to supplement the application. The 180th day for the County to render a 
decision is March 4, 2024. 

The applicant has proposed a 1,500-foot impact area, measured from the boundaries of the 
proposed mining site. Uses beyond the 1,500-foot impact area are unlikely to be impacted by the 
proposed mining activities. Umatilla County finds that factual information is not present to 
indicate that there would be significant conflicts beyond the 1,500-foot impact area from the 
boundaries of the proposed mining area. Therefore, the 1,500-foot impact area is sufficient to 
include uses listed in (b) below.  

(b) [Conflicts created by the site] The local government shall determine existing or
approved land uses within the impact area that will be adversely affected by proposed mining 
operations and shall specify the predicted conflicts. For purposes of this section, "approved 
land uses" are dwellings allowed by a residential zone on existing platted lots and other uses 
for which conditional or final approvals have been granted by the local government. For 
determination of conflicts from proposed mining of a significant aggregate site, the local 
government shall limit its consideration to the following:  

(A) Conflicts due to noise, dust, or other discharges with regard to those existing and
approved uses and associated activities (e. g., houses and schools) that are sensitive to 
such discharges; 

Applicant Response: This standard requires the local government identify existing or approved, 
land uses within the impact area. Here the applicant provides the following analysis. The parcel 
is surrounded by lands zoned Exclusive Farm Use (EFU). There is not a dwelling allowed by a 
residential zone on existing platted lots within the 1,500-foot impact area. There is one dwelling 
within 1,500 on land zoned EFU. An analysis of mitigation for any potential conflict with that 
dwelling is summarized below. Applicant is not aware of any other existing or approved land 
uses are known within the 1,500-foot impact area. 

In terms of potential conflicts due to noise, dust or other discharges, this standard requires 
consideration of potential impact to the single dwelling. The quarry site was moved to the east, 
approximately a quarter mile, in order to provide a sufficient buffer to the existing home. The tall 
rock outcropping or escarpment itself provides a significant buffer to prevent or minimize sound 
and noise impacts to the adjacent home. Additionally, the mining operation will comply with all 
state dust and noise standards as required of DEQ and DOGAMI. The rock crusher and asphalt 
batch plant will secure appropriate air quality permits and will operate in compliance with those 
respective permits. 

September 13th Response 
The applicant will retain a licensed mining and blasting professional who will conduct those 
activities in such a way as to limit any offsite disturbance. Several techniques will be utilized to 
ensure the impact from the blasting will be absorbed on the subject parcels.  This will ensure that 
impacts to the adjacent dwelling will be non-existent or very minimal.  As noted to in the 
original application, the applicant chose to move the mining area a quarter mile east of the 
existing home - the purpose of this was to create a buffer or setback in order to shield the 
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existing homesite from blasting and mining. Further, the columnar and basalt outcropping is 30-
50 feet in height which creates an existing vertical buffer to protect the existing dwelling from 
impacts. Given the setback and location for the mining, applicant does not anticipate any off-site 
impacts in terms of noise or dust. The site plan attached as Figure 2 of the NV5 report shows the 
rock crusher plant and asphalt batch plant setup area which again, given the vertical and 
horizontal setback and one quarter mile distance, will create a more than adequate buffer to 
minimize impacts to the existing dwelling. 

Staff Response: The applicant is tasked with identifying both existing and approved land uses 
within the 1,500-foot impact area. Approved land uses are those that have received land use 
approval but may not yet be present on the ground. The Planning Division has not granted any 
conditional or final approvals for properties within the impact area. 

Existing uses within the 1,500-foot impact area include two existing dwellings, un-irrigated 
rangeland, an irrigated crop circle, one Goal 5 ODOT mining site (on the subject property), a 
230kV transmission line, and some irrigated pasture/rangeland. The applicant has acknowledged 
one dwelling, and states that the proposed mining area was moved to the east approximately a 
quarter mile to provide a sufficient buffer to the existing home by a 30 to 50-foot-tall rock 
outcropping to prevent or minimize sound and noise impacts to this dwelling. The second 
dwelling, not acknowledged by the applicant, is directly across Highway 207, thus, the same 
buffer could potentially also shield this second dwelling.  

Elsewhere in the application, the applicant states that blasting of the basalt rock will be required 
and will occur occasionally, and that noise impacts from blasting will be mitigated with the 
existing basalt outcropping. Applicant asserts that dust will not be a conflict off-site due to the 
proposed mining, rock crusher and asphalt batch plant locations generally identified on the 
applicant’s site plan (Exhibit D, Figure 2).  

The applicant’s provided geological report speaks largely to the available material quality and 
quantity for purposes of establishing a large significant Goal 5 site. The report does not evaluate 
potential noise, dust or blasting impacts to the existing dwellings or farming activities. Staff 
recommended the applicant to provide a blasting plan to supplement the application; however, 
this was not provided. Applicant provided an analysis of anticipated impacts from blasting from 
Fulcrum Geo Resources (Exhibit E).  

Fulcrum reviewed aerial imagery to identify structures that could be impacted by blasting. 
Fulcrum states that the blasting activities will be located at least 500-feet away from both 
Highway 730 and the transmission poles and towers present south of the subject property. The 
Fulcrum report includes one detailed map (Exhibit D, Figure 2) to support the findings, however, 
the map does not specifically identify the area subject to blasting. Based on the applicant’s 
information, basalt is on the entire site, covered by sand and gravels thus the entire site could be 
subject to blasting. Fulcrum’s Figure 2 map (Exhibit D), received by Planning on September 13, 
2023, identifies several basalt outcrops. Staff’s interpretation is that only the areas identified on 
Fulcrum’s Figure 2 Map would be subject to blasting however, the information supplied by the 
applicant and supporting documentation is not detailed and clear to staff. 
Additionally, the applicant states that the natural basalt rock outcrop will act as a buffer to 
blasting impacts. However, if the applicant plans to mine the basalt rock outcrop eventually the 
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naturally occurring buffer will be diminished. Planning staff recognize that the site contains 
existing shrubs, trees and other plants that could also serve as a buffer to dust. How blasting 
effects will be buffered from existing dwellings has not been shared by the applicant. Fulcrum’s 
August 25, 2023 analysis concludes that damage of offsite structures or features from controlled 
blasting is not anticipated. The Fulcrum analysis states the following:  
 

“Blasting activities should be planned and conducted by appropriately experienced and 
licensed blasters in accordance with state and local regulations. This should include the 
use of blast procedures and time-delays that prevent excessive vibrations or other 
emissions from blasting. Blasting should be monitored using seismographs or similar 
equipment to collect vibration data and compare the results to regulatory damage 
thresholds.” 

 
Umatilla County may find that the applicant’s supplied Fulcrum Anticipated Impacts from 
Blasting report adequately addresses blasting concerns and provides guidelines for mitigating 
potential blasting impacts by properly planning controlled blasts, implementing blast procedures 
and time-delays to prevent excessive vibrations, other emissions, and by monitoring blasting to 
collect vibration data. A subsequent condition of approval requiring these procedures and 
practices could be imposed to mitigate conflicts.  
 
Umatilla County finds that the applicant has identified potential conflicts due to noise, dust, or 
other discharges with regard to those existing and approved uses and associated activities (e.g., 
houses and commercial uses) that are sensitive to such discharges exist within the 1,500-foot 
impact area. Umatilla County may find that the applicant has proposed to mitigate noise impacts 
with utilization of the natural basalt outcropping and existing shrubs and trees.  
 
Umatilla County finds that the applicant has identified the use of water for dust abatement in 
section (F)(c) below.  
 
Umatilla County may find that conflicts due to blasting exist and may be mitigated with 
application of the best management practices (including obtaining applicable State permits), and 
that the applicant is imposed with identifying practices to mitigate blasting conflicts with the 
existing dwellings and farm operations. 
 
Umatilla County may find that the applicant has not clearly identified the extraction area subject 
to blasting, therefore, blasting conflicts cannot be analyzed without identifying extraction 
locations.  
 
Satisfaction of this criterion is pending. 

(B) Potential conflicts to local roads used for access and egress to the mining site within 
one mile of the entrance to the mining site unless a greater distance is necessary in order 
to include the intersection with the nearest arterial identified in the local transportation 
plan. Conflicts shall be determined based on clear and objective standards regarding sight 
distances, road capacity, cross section elements, horizontal and vertical alignment, and 
similar items in the transportation plan and implementing ordinances. Such standards for 
trucks associated with the mining operation shall be equivalent to standards for other 
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trucks of equivalent size, weight, and capacity that haul other materials;   
 

Applicant Response: Applicant coordinated closely with Oregon Department of Transportation 
in selecting the best location for ingress/egress to the site the access onto state highway. Based 
on input from ODOT, an Access Permit application permit has been submitted. The access 
location will minimize conflicts with traffic and will provide best site clearance. The access and 
roadway are approximately one-half mile away from the existing dwelling. 
 
Staff Response: Kittelson & Associates (consultant) was hired by the applicant to conduct a 
Traffic Impact Analysis (TIA) to support the application for establishing a Large Significant Site. 
The TIA (Exhibit F) found two operations will comprise separate trips at the proposed site: the 
mining/rock crushing operation and the asphalt batch plant. The daily trip total for both 
operations is 356 trips, with approximately 204 of those trips being large trucks and 
approximately 12 of those trips being employees of the mining operation, see Table 9 below.  

 
State Highway 730 is an east-west truck route that connects to Interstates 82 and 84. The 
applicant’s TIA found the peak 15-minute flow rate for the Highway 207/Highway 730 
intersection to be 312 total vehicles, 112 of these vehicles were heavy trucks. Umatilla County 
finds the applicant’s proposal includes access to a major state highway, the additional daily 
traffic trips generated from the mining operation are proposed at 356, which overall, will have 
minimal impact on both Highway 207 and 730. ODOT and County Public Works will have the 
opportunity to comment on the applicant’s request and may request additional conditions of 
approval. 
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Umatilla County finds the applicant is required to obtain an ODOT Road Approach Permit to 
State Highway 730. The access shall be constructed to comply with the ODOT requirements. 
This will be captured as a subsequent condition of approval and may be satisfied by submitting 
written verification of the ODOT Road Approach Permit approval. 

 
(C) Safety conflicts with existing public airports due to bird attractants, i.e., open water 
impoundments as specified under OAR chapter 660, division 013;  
 

Umatilla County finds that there are no public airports within the Impact Area. The closest public 
airport is to the south and more than ten miles away from the site. The proposed quarry will not 
create safety conflicts with the existing Hermiston Airport. 

 
(D) Conflicts with other Goal 5 resource sites within the impact area that are shown on an 
acknowledged list of significant resources and for which the requirements of Goal 5 have 
been completed at the time the PAPA is initiated;  

 
Applicant Response: There is one existing Goal 5 resource within the impact area, a significant 
aggregate resource located on the portion of tax lot 400 that is north of Highway 730. That 
approximately 25 acres quarry has the Aggregate Resource Overlay Zone designation. While the 
landowner of the subject property owns all of tax lot 400, including the Goal 5 Aggregate 
Resource, only the Oregon Department of Transportation is allowed to mine and use the rock 
material from the existing Goal 5 resource. The ODOT has an exclusive long-term lease that 
does not provide access for private sector use. Material from the existing rock quarry is for state 
highway use only and is not available to purchase by private parties.  The significant resource 
has been mined and operated by ODOT for over 30 years. Operation of the proposed new rock 
quarry will be similar to operation of the existing quarry and by inference means the new use 
will be compatible with the existing Goal 5 resource. Worth noting is the fact that the ODOT 
quarry operations have not created conflicts with neighboring properties.  Based on this, 
applicant believes the new rock quarry will not create any negative impacts for the existing Goal 
5 aggregate site. 
 
Staff Response: Umatilla County finds there are two existing Goal 5 resource sites on the 
subject property, an aggregate resource site north of Highway 730 and a significant wetland 
encompassing the proposed mining area. The site north of Highway 730 is a large significant 
Goal 5 aggregate site managed by ODOT. Aggregate pulled from the “Diagonal Road” quarry is 
used on various ODOT projects. This site was added to the County’s list of significant sites and 
subsequently approved for mining in 1982. Since this is an existing aggregate site, and is a 
similar operation to the applicant’s request, there are no known Goal 5 conflicts associated with 
the existing ODOT aggregate site.  
 
The second Goal 5 site on the subject property is Significant Wetland Drainage Area (Map D-44 
in the Umatilla County Technical Report) (Exhibit G) and is classified as a 3C Goal 5 site. 
Resources designated as 3C require limiting conflicting uses to protect the resource, as opposed 
to other designations which call for preserving the resource (3A) or allow conflicting uses (3B)1. 

                                                 
1 The Umatilla County Technical Report was adopted as part of the County’s Comprehensive Plan in May 1980 and 
contains research data which formed the basis of the Comprehensive Plan’s Findings and Policies with robust public 
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The Goal 5 analysis for this wetland calls for limiting conflicting uses with implementation of a 
100-foot setback from wetlands and streams.  
 
The applicant’s narrative fails to acknowledge this Goal 5 protected drainage area; therefore, 
staff have provided the following analysis:  
The Drainage Area identified on Map D-44 of the Umatilla County Technical Report represents 
a large area of the Cold Springs Drainage. The acknowledged wetland boundary states that exact 
boundaries of the drainage may require site inspection. Since the Technical Report’s adoption, 
wetland data and mapping provided by the Department of State Lands (DSL) has become more 
precise and accurate. DSL provided two off-site wetland determination reports that incorporated 
National Wetland Inventory (NWI) data with interpretation of available aerial imagery. The 
December 5, 2022 Wetland Determination Report (WD 2022-0606) (Exhibit H) found there are 
wetlands present on the subject property, and that a delineation may be required. The March 17, 
2023 Wetland Determination Report (WD 2023-0095) (Exhibit I) found that a DSL permit is not 
required because the proposed mining area was modified to exclude potential wetland and waters 
impacts.  
 
Umatilla County finds the proposed mining area was modified to eliminate potential impacts to 
wetlands and DSL found no wetland delineation or permitting is required.  
 
The Technical Report states that conflicting uses should be setback a minimum of 100-feet from 
wetlands and streams. This policy has been codified into the Umatilla County Development 
Code and applies to the applicant’s request.  
 
Umatilla County finds in order to protect the Drainage Area, a 100-foot minimum setback from 
the mapped wetlands to all mining activities is required, this setback will minimize conflicts with 
the Drainage Area. A subsequent condition of approval is imposed requiring the applicant to 
submit a detailed site plan demonstrating that all mining activities are setback a minimum of 
100-feet from wetlands.  
 

(E) Conflicts with agricultural practices; and   
 

Applicant Response: Agricultural practices within the 1,500-foot impact area of the proposed 
quarry are to the south and east and consist primarily of grazing with some irrigated agriculture 
farther to the south. The landowner of subject tax lot 400 owns most of the farmland to the south 
and east; consisting of rangeland that will not be adversely impacted by a quarry operation. The 
irrigated land farther to the south is set back from the proposed mining area, beyond the 1,500 
[foot] impact area and will not be a receptor of noise or dust. The quarry location was refined to 
include a buffer with adjacent properties which will have the effect of minimizing impacts to 
adjacent farmland. Farming on adjacent properties consists primarily of grazing but also includes 
some hay ground. Neither of those farming operations would be sensitive to fugitive dust as 
would say a vineyard. 
 
September 13th Response 
In addition to the description provided in the original application, applicant provides the 

                                                 
involvement. 

 
20



PRELIMINARY FINDINGS AND CONCLUSIONS 
Cox Quarry, Text Amendment T-093-23 and Zoning Map Amendment. #Z-323-23 
Page 13 of 41 
 
following description of existing agricultural practices: There is no farming to the east, west and 
north of the subject quarry. To the south of the proposed quarry is pasture ground. There are no 
known possible impacts a mining operation could create for pasture or grazing.  Additionally, 
given the horizontal and vertical setbacks, including the 25-foot setback from the property line 
and the vertical topography of the mining area, applicant does not anticipate any noise or dust 
will leave the subject property. The vertical and horizontal setbacks are more than adequate to 
guarantee noise, vibrations, traffic, chemical weed abatement (if utilized) would not drift off site, 
therefore assuring no offsite impacts. 
 
Staff Findings: Agricultural activities in the impact area include both irrigated and non-irrigated 
grazing and some irrigated crop land, one pivot is within the 1,500-foot impact area. Other lands 
zoned EFU are considered open space and do not appear to be farmed. The applicant did not 
provide information regarding the type of crop grown in the pivot circle. According to aerial 
imagery, it appears to be in alfalfa or grass hay production. Although the applicant states that the 
property owner of the subject property also owns lands to the south and east, and that these 
properties are rangeland that will not be affected, this is false. Property directly south of the 
subject property (Tax Lot 500) is owned by Aaron Basford and appears to be irrigated alfalfa/hay 
production and irrigated grazing land. Property to the east of the subject property is owned by 
Umatilla Ready Mix, Inc and land within the impact area is predominately open space. 
 
Grazing Farm Practices: Most grazing activities within this vicinity refer to cattle grazing. Cattle 
are placed in a field, often with limited fencing, to roam and consume wild or planted vegetation 
until ready for human consumption. Many farmers rotate their cattle across various pastures or 
fields to allow the foraged areas the opportunity to renew.  
 
Alfalfa/Grass Hay Farm Practices: Typical farming practices for alfalfa or grass hay production 
include herbicide application, swathing, raking and baling the forage into bales. Once cut, the 
crop lays on the ground for multiple days until dry enough to be baled. The cycle then starts 
over, and most irrigated lands in this area can yield four to six harvests a season.  
 
Umatilla County finds the proposed Goal 5 aggregate site is not expected to conflict with nearby 
agricultural activities or practices. The ODOT site on the subject property has been operating 
without conflicts to nearby agricultural practices for many years. The applicant’s proposed 
mining site will operate in a similar manner, and unless evidence is supplied providing 
otherwise, will not conflict with existing agricultural practices.  

 
(F) Other conflicts for which consideration is necessary in order to carry out ordinances 
that supersede Oregon DOGAMI regulations pursuant to ORS 517.780;  
 

Applicant Response: Applicant has prepared and will soon file application with DOGAMI for 
required mining permit and license. Applicant will comply with any abatement measures 
recommended by DOGAMI. No other conflicts are known to exist. Based on the above, 
applicant believes this quarry operation will operate in compliance with this criterion. 
 
Staff Findings: Umatilla County finds that there are no other conflicts for which consideration is 
necessary in order to carry out ordinances that supersede Oregon DOGAMI regulations. 
Therefore, this criterion is not applicable. 
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(c) [If conflicts exist, measures to minimize] The local government shall determine
reasonable and practicable measures that would minimize the conflicts identified under 
subsection (b) of this section. To determine whether proposed measures would minimize 
conflicts to agricultural practices, the requirements of ORS 215.296 shall be followed rather 
than the requirements of this section. If reasonable and practicable measures are identified to 
minimize all identified conflicts, mining shall be allowed at the site and subsection (d) of this 
section is not applicable. If identified conflicts cannot be minimized, subsection (d) of this 
section applies. 

Applicant Response: Based on the location of the quarry and the distance of the mining from 
adjacent properties, applicant believes that no conflicts exist. Potential impacts to consider 
include fugitive dust from blasting, mining, and operation of the rock crusher. Again, applicant 
believes there will not be impacts based largely on the topography and distance or setback from 
adjoining properties within the 1,500-foot impact area. Applicant and operators will utilize best 
management practices such as installation of air filters on operating equipment and water to 
abate dust, to ensure no off-site impacts. With respect to potential impacts from blasting 
applicant has included a Supplemental Narrative concerning Anticipated Impacts from Blasting, 
prepared by Erick Staley, Consulting Geologist, that addresses the issue in detail and supports 
the conclusion that no conflicts will arise from blasting activity. 

September 13th Response 
As stated in the original applications, applicant and operators will utilize best management 
practices (BMPs) to ensure no offsite impacts. These BMPs the applicant and operators will use 
include water for dust abatement and screening of rocks, in addition to compliance with required 
DEQ Air Contaminant Discharge Permits requirements for operating the equipment.  Any 
potential smoke from diesel equipment will be minimized with appropriate and required 
mufflers. Water will be provided with a water truck; water for the truck will be procured by 
applicant and operator from one of many existing, legally permitted sources including but not 
limited to the city of Hermiston, the city of Umatilla or an industrial water sources. The Oregon 
Water Resources Department (OWRD) has regulatory authority on all matters related to water 
rights and water use. That agency regulatory authority applies in this case as well - to ensure the 
applicant and operators will use water from appropriate sources only.  The applicant will comply 
with OWRD regulations and will only utilize water from appropriate sources. The applicant does 
not intend to drill a well. 

In the September 6, 2023 letter, Planning Division Manager Megan Davchevski the following: 
''Applicant states that future potential development opportunities are extremely limited and 
therefore restrictions on adjacent properties may not be necessary. Applicant continues to state 
that no conflicts have been identified, and that the county may conclude the limiting uses on 
adjacent lands is not necessary. However, elsewhere, including the responses to (but not limited 
to) OAR 660- 023-040(2)(a) and (4), the applicant identifies and requests that new conflicting 
uses be located outside the 1,500-impact area. Thus, the applicant is requesting to restrict new 
uses, currently permissible, on other lands. Additionally, the narrative is contradictory by saying 
that there are no potential conflicts, however, then identifies conflicts that could exist and that 
should not be allowed within the 1,500-foot impact area of the proposed quarry." 

To clarify, applicant believes there will not be any offsite impacts but suggests that county limit 
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conflicting uses as a precautionary manner. The Findings shared in this section does not discount 
Findings in another section. Applicant and licensed geologist believe there will not be offsite 
impacts but as a precautionary matter suggest county adopt language that would limit offsite 
conflicting uses to protect this significant aggregate resource. Factually, only County has the 
prerogative to impose or not impose restrictions on adjacent lands. Applicant has presented site 
plans with vertical and horizontal setbacks to create substantial buffers from all contiguous and 
adjacent properties and respectfully defers to county to determine if limitations to future uses 
should be imposed. 
 
Staff Information: For context, the quotation provided above was County Planning’s response 
to the applicant’s narrative and was provided as guidance for the applicant to submit a more 
robust application for review. Regrettably, conflicting responses addressing potential impacts 
appear throughout the application. Conflicting responses in both addressing impacts to the 
proposed aggregate operation from permissible uses located within the 1,500-foot impact area, 
and impacts by the proposed aggregate mining operation to uses located within the surrounding 
area. Emphasis is added with bold text. Above, applicant states:  
 

“Based on the location of the quarry and the distance of the mining from adjacent 
properties, applicant believes that no conflicts exist. Potential impacts to consider 
include fugitive dust from blasting, mining, and operation of the rock crusher. Again, 
applicant believes there will not be impacts based largely on the topography and distance 
or setback from adjoining properties within the 1,500-foot impact area” and “Applicant 
and licensed geologist believe there will not be offsite impacts but as a precautionary 
matter suggest county adopt language that would limit offsite conflicting uses to protect 
this significant aggregate resource”.  
 

Applicant then requests the County to restrict all conflicting uses to outside the 1,500-foot 
impact area. Under the ESEE analysis, applicant states:  
 

“The applicant requests that Umatilla County determine that future dwelling or 
residential use and other uses that would place people within the impact area, such as 
gathering spaces, be limited to area on adjacent parcels that is outside the 1,500- impact 
area. That limitation would result in limited restriction on adjacent parcels. That is, other 
land uses could be permitted but the siting of those uses would need to be placed 
outside the 1,500-impact area”. Applicant further states, “Based on the materials 
submitted with this application, including the ESEE analysis, the resource site will 
create little or no conflicts with existing or proposed uses within the 1,500-foot 
impact area. County may consider imposing a condition of approval for future land use 
applications for a conflicting use and require new development be located outside the 
1,500-foot impact area”.  
 

Applicant did not explain how the proposed quarry operations would not conflict with existing 
uses (dwellings, farm stands, etc.), nor how these same uses, if proposed, should not be permitted 
within the impact area. Additionally, the applicant contradicts themselves in numerous 
statements regarding conflicts. It is the applicant’s burden to justify measures to protect existing 
and proposed uses. It is then County decision makers’ responsibility to determine whether or not 
the proposed protection measures are adequate, fair and objective. 
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Staff Response: The County has identified potential conflicts with the two existing residential 
dwellings and an existing Goal 5 Drainage Area (wetland site), located on the subject property.  
 
Umatilla County finds that conflicts with the Goal 5 Drainage Area site can be mitigated with 
implementation of a minimum setback requirement of 100-feet from the wetlands to all mining 
activities, as demonstrated in (D) above. 
 
Umatilla County finds that potential conflicts were identified within the 1,500-foot impact area. 
Blasting, dust and noise have the potential to conflict with the two existing dwellings, thus 
mitigation measures must be identified and implemented.  
 
Applicant states that water will be applied for dust abatement. Water will be brought onsite with 
a water truck and procured from a legally permitted source. Applicant has identified potential 
water sources as the City of Hermiston, City of Umatilla or other industrial water sources. 
Applicant also states that air filters will be installed on all operating equipment. Umatilla County 
finds the following two subsequent conditions of approval mitigate the conflict with dust and are 
imposed: that the applicant obtain all necessary permits from Oregon Water Resources 
Department, and that water used for dust abatement and/or rock screening be from a permitted 
source and that air filters be installed on all operating equipment. 
 
Elsewhere in the application, the applicant states that the natural basalt outcrop will serve as a 
barrier between the dwellings and potential conflicts with noise. Noise is governed by the 
Umatilla County Noise Control Ordinance, Chapter 96 and Oregon Administrative Rule 340-
035-0035. Approved blasting activities, with all appropriate permits, are exempt from the noise 
regulations as stated in §96.042 of the Umatilla County Code of Ordinances. While approved 
blasting activities are exempt in the Noise Control Ordinance, general mining activities must 
comply with the noise regulations, Oregon Department of Environmental Quality enforces OAR 
340-035-0035.  
 
Umatilla County finds a subsequent condition of approval requiring the mining operations to 
comply with the DEQ Noise Standard provided in OAR 340-035-0035 is imposed. 
 
The identified basalt outcrop begins at the south property line, about 1,500-feet from Highway 
207. The outcrop then continues north-east and diminishes several times. Identified mining 
activities will occur north and north-west of this outcrop. The nearest dwelling is approximately 
1,000 feet from the proposed mining area. Maps submitted by the applicant (Exhibit D, Figures 2 
and 3) identify the extraction area as being in the entire southeast quarter of the proposed site. 
The existing wetlands and shrub trees may provide a noise barrier to protect the dwellings. 
Buffers for the south and east site boundaries have not been identified. Comments from nearby 
property owners and occupants of either dwelling may result in additional conditions of approval 
to address noise conflicts. 
 

                                                 
2 Umatilla County Code of Ordinances §96.04(F) states: Sound caused by blasting activities when performed under 
a permit issued by the appropriate governmental authorities and only between the hours of 9:00 a.m. to 4:00 p.m., 
excluding weekends. 
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The applicant consulted with Fulcrum GeoResources LLC to develop an Anticipated Impacts 
from Blasting report (Exhibit E) the Figure 2 map submitted with this report identify a basalt 
extraction area subject to blasting, however this map was provided to Planning staff as a 
grayscale. Therefore, it is difficult to determine where the proposed blasting area is located. 
Figure 2 of Exhibit A identifies the basalt extraction area as the southeast corner of the proposed 
site.  
 
Umatilla County may find that the applicant has generally identified the extraction area subject 
to blasting as the southeast corner of the subject property; however, the applicant has not 
specifically identified the area subject to blasting. Therefore, blasting conflicts cannot be 
analyzed without more information.  
 
Umatilla County may find that the applicant’s supplied Fulcrum Anticipated Impacts from 
Blasting report adequately addresses blasting concerns and provides guidelines for mitigating 
potential blasting impacts by properly planning controlled blasts, implementing blast procedures 
and time-delays to prevent excessive vibrations, other emissions, and by monitoring blasting to 
collect vibration data. A subsequent condition of approval requiring these procedures and 
practices could be imposed to mitigate conflicts.  
 
The applicant has identified limited impacts from dust and stormwater that can be managed or 
mitigated through various voluntary measures and best management practices. During mining 
and processing, if approved on site, the applicant or its contractors will implement best 
management practices and, as necessary or required, obtain necessary permits in the management 
of dust, stormwater, or other identified discharges. A subsequent condition of approval is 
imposed requiring the applicant and its contractors to implement best management practices, 
including obtaining necessary permits to manage dust, stormwater and other discharges. 
 
Umatilla County may find that blasting conflicts are minimized with imposition of the following 
condition of approval: The mining operation shall mitigate blasting impact by properly planning 
controlled blasts, implementing blast procedures and time-delays and monitoring blasting to 
collect vibration data.  
 
Satisfaction of this criterion is pending. 
 

(d) [If conflict can’t be minimized then conduct an Economic, Social, Environmental, 
and Energy (ESEE) analysis] The local government shall determine any significant 
conflicts identified under the requirements of subsection (c) of this section that cannot be 
minimized. Based on these conflicts only, local government shall determine the ESEE 
consequences of either allowing, limiting, or not allowing mining at the site. Local 
governments shall reach this decision by weighing these ESEE consequences, with 
consideration of the following:  

 
(A) The degree of adverse effect on existing land uses within the impact area;  
(B) Reasonable and practicable measures that could be taken to reduce the identified 
adverse effects; and  
(C) The probable duration of the mining operation and the proposed post-mining use of 
the site.  
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Applicant Response: The applicant and geologist carefully selected the layout of the quarry to 
minimize adverse effects of the proposed mining operation on adjacent lands.  Applicant does 
not believe there will be impacts however, applicant will comply with reasonable and appropriate 
required mitigation if county or other party identifies impacts. 
 
Staff findings: Pending satisfaction of (c) above, the Planning Commission could find that all 
identified potential conflicts could be minimized as described in (c) above. This criterion is not 
applicable. 

 
(e) [Amend Plan] Where mining is allowed, the plan and implementing ordinances shall be 
amended to allow such mining. Any required measures to minimize conflicts, including 
special conditions and procedures regulating mining, shall be clear and objective. Additional 
land use review (e. g., site plan review), if required by the local government, shall not exceed 
the minimum review necessary to assure compliance with these requirements and shall not 
provide opportunities to deny mining for reasons unrelated to these requirements, or to attach 
additional approval requirements, except with regard to mining or processing activities:  

 
(A) For which the PAPA application does not provide information sufficient to determine 
clear and objective measures to resolve identified conflicts;  
(B) Not requested in the PAPA application; or  
(C) For which a significant change to the type, location, or duration of the activity shown 
on the PAPA application is proposed by the operator.  
 

Applicant Response: The applicant believes the mining operation will create no or very limited 
impacts to adjacent lands. Negative externalities are likely limited to truck traffic onto Highway 
730. Lands to the north include a steep escarpment which will not be impacted by the quarry 
operation or truck traffic. Where the applicant/operators will implement best management 
practices and comply with all permits necessary to ensure management of dust and stormwater 
discharges, applicant believes further ESEE analysis is not required. If county concludes an 
ESEE analysis is warranted, applicant will comply with any Conditions of Approval included as 
part of the land use permit approval. 
 
Staff Response: The applicant is requesting mining approval. Umatilla County finds the 
imposed conditions of approval are clear and objective and satisfy the criteria. Further site plan 
review will be completed at the time the zoning permit is issued for the mining activities and will 
not exceed the minimum review necessary to assure compliance with the conditions of approval. 
This criterion is satisfied. 

 
(f) [Post mining uses] Where mining is allowed, the local government shall determine the 
post-mining use and provide for this use in the comprehensive plan and land use regulations. 
For significant aggregate sites on Class I, II and Unique farmland, local governments shall 
adopt plan and land use regulations to limit post-mining use to farm uses under ORS 
215.203, uses listed under ORS 215.213(1) or 215.283(1), and fish and wildlife habitat uses, 
including wetland mitigation banking. Local governments shall coordinate with DOGAMI 
regarding the regulation and reclamation of mineral and aggregate sites, except where 
exempt under ORS 517.780.  
 

 
26



PRELIMINARY FINDINGS AND CONCLUSIONS 
Cox Quarry, Text Amendment T-093-23 and Zoning Map Amendment. #Z-323-23 
Page 19 of 41 
 
Applicant Response: The mining site is comprised of soil types that are not Class I, II or unique 
soils. Applicant engaged services of Erick Staley, C.E.G. with NV5. to design and develop a 
mining and reclamation plan, attached to this application. The mining and reclamation plan is 
also submitted to DOGAMI for their review and regulation and permitting. Post mining land use 
will be grazing. Applicant will comply with all post-mining requirements required of DOGAMI 
including reclamation and restoration of lands for post mining use. The applicant will restore the 
site to standards imposed by DOGAMI which will also be consistent with post- mining farm uses 
such as grazing, as identified in ORS 215.283. Applicant understands that Umatilla County will 
coordinate with DOGAMI as part of county land use review. 
 
Staff Findings: The applicant has identified grazing as a post mining land use, which is an 
outright use in the EFU zone. Applicant has also submitted a reclamation plan for DOGAMI 
review and has provided a copy of the submittal in support of the application (Exhibit J). 
Umatilla County finds the applicant has identified a possible post-mining use that is allowed 
under ORS 215.283. Umatilla County finds this criterion is satisfied.  
 

(g) [Issuing a zoning permit] Local governments shall allow a currently approved aggregate 
processing operation at an existing site to process material from a new or expansion site 
without requiring a reauthorization of the existing processing operation unless limits on such 
processing were established at the time it was approved by the local government.  
Applicant Response: Applicant finds this criterion is not applicable as this is a new site. 
 
Staff Findings: The applicant is requesting approval of a new mining site. Umatilla County 
finds this criterion is not applicable.  

 
 (7) [Protecting the site from other uses/conflicts] Except for aggregate resource sites 
determined to be significant under section (4) of this rule, local governments shall follow the 
standard ESEE process in OAR 660-023-0040 and 660-023-0050 to determine whether to allow, 
limit, or prevent new conflicting uses within the impact area of a significant mineral and 
aggregate site. (This requirement does not apply if, under section (5) of this rule, the local 
government decides that mining will not be authorized at the site.)  

Applicant Response: Applicant is proposing a significant aggregate resource under section 
(4) of this rule. Applicant requests county designate the resource as a significant resource and 
protect the resource from conflicting uses. Applicant believes that future potential 
development opportunities are extremely limited and therefore restrictions on adjacent 
properties may not be necessary.  That is, given all adjacent land is zoned EFU, only a 
limited list of non-farm agricultural uses is permissible by existing local and state law. 
Development on land to the south and southeast is already restricted due to the presence of 
high voltage transmission lines and associated easements. Land to the north includes a steep 
rock bluff which cannot be developed. Land to the west includes State Highway 207 and 
further west a small remnant of tax lot 400 where future development is not likely given the 
parcel size and zoning. Land to the east is grazing land that may continue without any 
restriction. 
 
Where no conflicts have been identified, county may conclude that limiting uses on adjacent 
lands is not necessary. Given that the quarry will not negatively impact farming uses on 
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adjacent lands county may find that limitations are not necessary. One dwelling is located 
adjacent to the quarry area but approximately 1,500 feet distance from the quarry. 

Staff Response: The applicant has provided an ESEE analysis. The analysis supports a 
decision to limit new conflicting uses within the impact area to assure protection of the 
aggregate site. The applicant’s provided ESEE analysis follows. 

660-023-0040 ESEE Decision Process

(1) Local governments shall develop a program to achieve Goal 5 for all significant resource
sites based on an analysis of the economic, social, environmental, and energy (ESEE) 
consequences that could result from a decision to allow, limit, or prohibit a conflicting use. 
This rule describes four steps to be followed in conducting an ESEE analysis, as set out in 
detail in sections (2) through (5) of this rule. Local governments are not required to follow 
these steps sequentially, and some steps anticipate a return to a previous step. However, 
findings shall demonstrate that requirements under each of the steps have been met, 
regardless of the sequence followed by the local government. The ESEE analysis need not be 
lengthy or complex, but should enable reviewers to gain a clear understanding of the 
conflicts and the consequences to be expected. The steps in the standard ESEE process are as 
follows: 

(a) Identify conflicting uses;
Applicant Response: The subject property and other property within 1,500 feet to the 
west, south, southeast, and east is zoned Exclusive Farm Use (EFU) which allows a 
variety of farm related uses including dwellings if certain criteria are met. The contiguous 
parcels currently contain dwellings and would not qualify for additional dwellings. All 
existing dwellings are located outside the 1,500-impact area, except for the dwelling 
located on tax lot 600. 

Where tax lot 600 is a small, pre-existing, non-conforming parcel zoned EFU additional 
dwellings would not be permissible.  Other uses on adjacent lands that could be 
permitted, include a list of uses permitted with standards ORS 215.283(1) and uses 
permitted conditionally ORS 215.283(2). Those uses require land use review by Umatilla 
County and if qualified or permitted could be sited on adjacent parcels but outside the 
1,500 feet area that could create a conflict with an aggregate operation. Any potential 
conflict that might arise would be a new use that would permit a place where people are 
living or working. The parcels are large enough so that future uses could be sited outside 
the 1,500-impact area. 

Land to the north is zoned EFU and contains a large escarpment. All other property 
within the 1,500-foot impact area is zoned EFU and those lands are primarily range land. 
Tax lot 600 is contiguous to tax lot 400 and contains a dwelling. That dwelling is located 
1,500 feet from the quarry area. Given the parcel size and soil types it is not likely other 
adjacent parcels in the EFU Zone would qualify to meet the standards for siting a farm 
dwelling. 
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Staff Response: Conflicting uses have been evaluated and provided below. Identified 
conflicting uses are: winery, farm stand, home occupations, churches, dwellings, schools, 
parks, playgrounds, community centers, boarding and lodging facilities and various 
commercial uses related to agriculture. This criterion is satisfied. 
 
(b) Determine the impact area; 
Applicant Response: The impact area is a 1,500-foot buffer extending from the 
aggregate site boundary. 
 
Staff Response: The identified 1,500-foot buffer is sufficient according to the maximum 
distance allowed by Oregon Revised Statute. 
 
(c) Analyze the ESEE consequences; and 
Item (c) is addressed below. 
 
(d) Develop a program to achieve Goal 5.  
Item (d) is addressed below. 

 
(2) Identify conflicting uses. Local governments shall identify conflicting uses that exist, or 
could occur, with regard to significant Goal 5 resource sites. To identify these uses, local 
governments shall examine land uses allowed outright or conditionally within the zones 
applied to the resource site and in its impact area. Local governments are not required to 
consider allowed uses that would be unlikely to occur in the impact area because existing 
permanent uses occupy the site. The following shall also apply in the identification of 
conflicting uses:   
 
Applicant Response: Applicant concludes that other uses on adjacent land, all of which is 
zoned EFU, will be limited to farming and natural resource use. The proposed mining will 
not conflict with natural resource use. Given parcel size, soil type, easements, and the 
existing high voltage transmission line, non farm development is very unlikely to be 
permissible under UCDO or state law other than uses already present on adjacent properties. 
Nonetheless, applicant provides an analysis of potential conflicting uses. Under this 
provision, applicant identifies conflicting uses that could occur, in proximity to the mining 
site. The table below includes potential uses that could create conflicts within the 1500-foot 
impact of the entire parcel even though the proposed mining site is smaller than the parcel 
area. 
 
Potential conflicting uses found in the Umatilla County Development Code are outlined in 
the Table 1, below. This criterion is satisfied. 
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Table 1 - Potential Conflicting Uses 
 

Potential Conflicting Uses 
Zoning Code Sections Potential Conflicting Uses 

EFU 152.056 Uses Permitted 
152.058 Zoning Permit 
 
152-059 Land Use Decisions or 
152.060 Conditional Uses 

No conflicting uses identified. 
Replacement Dwellings, Winery, Farm 
Stand, Home Occupations. 
Churches, Dwellings, Schools, Parks, 
Playgrounds, Community Centers, 
Hardship Dwellings, Boarding and 
Lodging Facilities, Various Commercial 
Uses Related to Agriculture. 

 
Staff Response: The applicant has identified potential conflicting uses within EFU zone and 
the 1500-foot impact area. Umatilla County finds potential conflicts exist and are evaluated 
below. 

 
(a) If no uses conflict with a significant resource site, acknowledged policies and land use 
regulations may be considered sufficient to protect the resource site. The determination that 
there are no conflicting uses must be based on the applicable zoning rather than ownership of 
the site. (Therefore, public ownership of a site does not by itself support a conclusion that 
there are no conflicting uses.) 

 
Applicant Response: The uses listed in the table above will be mitigated with existing 
UCDO setbacks. Applicant finds that any of the potential conflicting uses are highly unlikely 
given the restrictive EFU Zoning. However, county could adopt a Goal 5 protection program 
to protect the aggregate resource and require that would include only a single standard - 
requiring that any new non-farm development be allowed outside the 1,500-impact area. That 
would both protect the Goal 5 resource and not limit future land uses on adjacent parcels. 
 
Staff Response: Potential conflicting uses taken from the Umatilla County Development 
Code that could be adversely affected by mining on the proposed Goal 5 expansion area are 
identified above. Therefore, this criterion is not applicable. 

 
(b) A local government may determine that one or more significant Goal 5 resource sites are 
conflicting uses with another significant resource site. The local government shall determine 
the level of protection for each significant site using the ESEE process and/or the 
requirements in OAR 660-023-0090 through 660-023-0230 (see OAR 660-023-0020(1)).  

 
Applicant Response: There is an existing Goal 5 aggregate resource site directly to the east 
of the proposed quarry. This Goal 5 site is a large significant aggregate resource. Approval of 
the proposed quarry would not impact the existing quarry. 
 
Umatilla County may find that the only significant Goal 5 site within the impact area is an 
existing aggregate operation, which is not identified as a conflicting use since the proposed 
use being evaluated is also aggregate mining. The ESEE analysis is evaluated below. 
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Staff Response: There are two existing Goal 5 sites within the 1,500-foot impact area, both 
Goal 5 sites are on the subject property. The Goal 5 site north of Highway 730 is a large 
significant aggregate site and is mined by ODOT. Since this is an existing aggregate site, and 
is a similar operation to the applicant’s request, there are no known conflicts. 
 
The other Goal 5 site is on most of the subject property and is a significant wetland in the 
Umatilla County Technical Report. This significant wetland is designated as a 3c in the 
Technical Report, the 3c designation states that the site is significant and warrants protection 
from conflicting uses. The identified protection in the Technical Report is to limit conflicting 
uses with a 100-foot setback for structures and sewage disposal systems.  
 
Umatilla County finds one significant Goal 5 site within the impact area is an existing 
aggregate operation, which is not identified as a conflicting use since the proposed use being 
evaluated is also aggregate mining. The other Goal 5 site, a significant wetland, has been 
protected and conflicts with this site are evaluated and can be mitigated under OAR 660-023-
0180(3)(d) above. The ESEE analysis is evaluated below. 

 
(3) Determine the impact area. Local governments shall determine an impact area for each 
significant resource site. The impact area shall be drawn to include only the area in which 
allowed uses could adversely affect the identified resource. The impact area defines the 
geographic limits within which to conduct an ESEE analysis for the identified significant 
resource site.  
Applicant Response: The impact area for an aggregate site is 1,500 feet, as specified by 
OAR 660-023-0180(5)(a). Based on the list of potential conflicting uses identified in Table 
1, above, Umatilla County may conclude that the 1,500-foot impact area is sufficient for 
conducting the ESEE analysis. 
 
Staff Response: The 1,500-foot impact area specified in OAR 660-023-0180(5)(a) is 
adequate for determining impacts for the proposed aggregate site. Umatilla County finds and 
concludes the 1,500-foot impact area is adequate for conducting the ESEE analysis. 
 
(4) Analyze the ESEE consequences. Local governments shall analyze the ESEE 
consequences that could result from decisions to allow, limit, or prohibit a conflicting use. 
The analysis may address each of the identified conflicting uses, or it may address a group of 
similar conflicting uses. A local government may conduct a single analysis for two or more 
resource sites that are within the same area or that are similarly situated and subject to the 
same zoning. The local government may establish a matrix of commonly occurring 
conflicting uses and apply the matrix to particular resource sites in order to facilitate the 
analysis. A local government may conduct a single analysis for a site containing more than 
one significant Goal 5 resource. The ESEE analysis must consider any applicable statewide 
goal or acknowledged plan requirements, including the requirements of Goal 5. The analyses 
of the ESEE consequences shall be adopted either as part of the plan or as a land use 
regulation. 
Applicant Response: The applicant requests that Umatilla County determine that future 
dwelling or residential use and other uses that would place people within the impact area, 
such as gathering spaces, be limited to area on adjacent parcels that is outside the 1,500- 
impact area. That limitation would result in limited restriction on adjacent parcels. That is, 
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other land uses could be permitted but the siting of those uses would need to be placed 
outside the 1,500-impact area. 
 
Land uses that have potential to pose a conflict with the quarry include wineries, farm stands, 
mass gatherings, agri-tourism activities, churches, commercial activities in conjunction with 
farm use that could encourage gathering, private and public parks, golf courses, community 
centers, destination resorts, living history museums, residential homes, room and board 
operations, and schools. Again, those uses could occur on adjacent parcels but be sited 
outside the 1,500-impact area. 
 
Mining at the quarry located north of Highway 730 has operated in this area without any 
significant conflicts for more than 30 years. 
 
Table 1 shows uses allowed in the EFU zone within the 1,500-foot impact area. For purposes 
of the ESEE analysis, these potential conflicting uses can be grouped into two types of 
similar uses: 
 

• Dwellings (typically includes farm dwellings, non-farm dwellings, lot of record 
dwellings, replacement dwellings, hardship dwellings, home occupations, room and 
board operations 

 
• Public/Private Gathering Spaces (typically includes wineries, churches, community 

centers, private and public parks and playgrounds, living history museums, golf 
courses, public or private schools, various commercial uses related to agriculture) 

 
County Finding: As shown in Table 1, above, the local government has determined several 
outright and permitted uses that are allowed by the different zones within the 1,500-foot impact 
area. For purposes of the ESEE analysis, these potential conflicting uses can be grouped into two 
types of similar uses: 
 

• Dwellings (typically includes farm dwellings, non-farm dwellings, lot of record 
dwellings, replacement dwellings, hardship dwellings, home occupations, room and 
board operations 
 

• Public/Private Gathering Spaces (typically includes wineries, churches, community 
centers, private and public parks and playgrounds, living history museums, golf 
courses, public or private schools, various commercial uses related to agriculture) 

 
The ESSE Analysis follows: 
 

ESEE consequences related to review criteria for dwellings and gathering spaces in the 1,500-foot impact area 
surrounding the proposed quarry 

 Prohibit dwellings and gathering 
spaces 

Condition the placement of new 
dwellings and gathering spaces 

No change to review 
standards for dwellings and 
gathering spaces 

Economic 
Consequences 

Consequences related to new use 
on neighboring properties. 

Consequences related to new use on 
neighboring properties. The 
economic impact to neighboring 
property owners would be neutral 

A 500kV transmission line and 
towers is located on parcels to the 
south. Development is not 
allowed under and adjacent to 
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There may be some negative 
economic impact to neighboring 
property owners if new 
dwellings or gathering places 
were allowed within 1,500 feet 
of the quarry boundary. Where 
the adjacent parcels are large a 
new dwelling could be permitted 
but restricted to locate outside 
the 1,500-impact area. 
 
Consequences related to not 
allowing quarry operation. The 
economic benefit of preserving 
the applicant's ability to operate 
the mining site has an economic 
impact through direct 
employment and by providing 
aggregate and asphalt to 
development in West Umatilla 
County. 
 

given that new development may 
occur on the larger parcels, but the 
specific siting would be limited to 
area outside the 1,500-impact area. 

the transmission line. New 
development is likely already 
limited to areas outside of the 
1,500 area. 

 Prohibit dwellings and gathering 
spaces 

Condition the placement of new 
dwellings and gathering spaces 

No change to review standards for 
dwellings and gathering spaces 

Social 
Consequences 

Consequences related to new 
use on neighboring properties. 
Restricting the placement of a 
dwelling to an area outside 1,500 
feet of the quarry boundary, 
would have a negative social 
consequence. This would be 
similar if gathering spaces were 
also prohibited. The social 
consequences stem from a 
landowner's desire to have 
reasonable options and flexibility 
when making choices about what 
they can and cannot do on their 
land. 
 
Consequences related to 
limitation of quarry. 
Development and other 
construction and maintenance 
projects in the region would be 
delayed or limited if access to 
the quarry is not allowed. 

Consequences related to new use on 
neighboring properties. The social 
impact to neighboring property 
owners would be neutral if 
acceptance of the mining activity 
were added as a condition of 
approval for new dwellings and 
uses related to social gatherings 
within 1,500 feet of the quarry 
boundary. Options available to 
property-owners would not be 
reduced. Dwellings and gathering 
spaces that meet county and state 
standards criteria would be 
allowed. 
 
Consequences related to loss of 
quarry. 
Various development and 
construction projects in the region 
that would utilize the aggregate 
material in the proposed quarry may 
have to forgo their development 
which could impact social activities 
including those that would benefit 
recreation and tourism. 
 

Consequences related to new use 
on neighboring properties. 
The social impact to 
neighboring property owners 
would be neutral if new 
dwellings and social gathering 
spaces within 1,500 feet of the 
quarry boundary were allowed 
under existing county and state 
review standards. 
 
Consequences related to loss of 
quarry. 
Various development and 
construction projects in the 
region that would be served 
with aggregate material in the 
proposed quarry would be 
delayed or possibly even 
cancelled. 
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Prohibit dwellings and gathering 
spaces 

Condition the placement of new 
dwellings and gathering spaces 

No change to review 
standards for dwellings and 
gathering spaces 

Environmental 
Consequences 

Consequences related to new 
use on neighboring properties. 
None identified. 

Consequences related to not 
allowing quarry operation. 
Limiting access to this quarry 
would have a net negative 
environmental impact as it 
would increase distance to haul 
material to new development 
thus increasing vehicle emissions 
from truck travel. 

Consequences related to new use 
on neighboring properties. 
Environmental consequence would 
be negligible given that 
development from under 
transmission lines already limits 
development within the 1,500 
setback area. 

Consequences related to loss of 
quarry. 
Efficient development practices 
include obtaining aggregate 
material from a quarry close to the 
project site. There will be some 
environmental benefit from fewer 
vehicle emissions when truck travel 
is minimized. 

Consequences related to new 
use on neighboring properties. 
A negative environmental 
consequence may be increased 
noise if new dwellings and 
social gathering spaces were 
allowed in the impact area. 

Consequences related to loss 
of quarry. 
There may be some negative 
environmental consequence if 
new uses in the impact area 
oppose mining activity and pose 
an obstacle to the use of this 
site. Efficient development 
practices include obtaining 
aggregate material from a quarry 
close to the project site. Vehicle 
emissions will increase if trucks 
must travel further to access 
material. 

Prohibit dwellings and gathering 
spaces 

Condition the placement of new 
dwellings and gathering spaces 

No change to review standards for 
dwellings and gathering spaces 

Energy 
Consequences 

Consequences related to new use 
on neighboring properties. 
None identified. 

Consequences related to loss of 
quarry access. Consequences 
related to loss of quarry access. 
Efficient development practices 
include obtaining aggregate 
material from a quarry close to 
the project site. There will be 
some negative energy 
consequences from additional 
fuel use if truck travel is 
increased due to loss 
of access to this quarry. 

Consequences related to new use on 
neighboring properties.  
None identified. 

Consequences related to loss of 
quarry. 
Efficient development practices 
include obtaining aggregate 
material from a quarry close to 
the project site. There will be 
some negative energy 
consequences from additional fuel 
use if truck travel is increased due 
to loss of access 
to this quarry. 

Consequences related to new use 
on neighboring properties. 
None identified.  

Consequences related to loss of 
quarry. 
Efficient development 
practices include obtaining 
aggregate material from a 
quarry close to the project site. 
There will be some negative 
energy consequences from 
additional fuel use if truck 
travel is increased due to loss 
of access to this quarry. 

(5) Develop a program to achieve Goal 5. Local governments shall determine whether to
allow, limit, or prohibit identified conflicting uses for significant resource sites. This decision 
shall be based upon and supported by the ESEE analysis. A decision to prohibit or limit 
conflicting uses protects a resource site. A decision to allow some or all conflicting uses for a 
particular site may also be consistent with Goal 5, provided it is supported by the ESEE 
analysis. One of the following determinations shall be reached with regard to conflicting uses 
for a significant resource site: 
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(a) A local government may decide that a significant resource site is of such importance
compared to the conflicting uses, and the ESEE consequences of allowing the conflicting 
uses are so detrimental to the resource, that the conflicting uses should be prohibited.  
(b) A local government may decide that both the resource site and the conflicting uses are
important compared to each other, and, based on the ESEE analysis, the conflicting uses 
should be allowed in a limited way that protects the resource site to a desired extent.  
(c) A local government may decide that the conflicting use should be allowed fully,
notwithstanding the possible impacts on the resource site. The ESEE analysis must 
demonstrate that the conflicting use is of sufficient importance relative to the resource 
site, and must indicate why measures to protect the resource to some extent should not be 
provided, as per subsection (b) of this section.  

Applicant Response: Based on the materials submitted with this application, including 
the ESEE analysis, the resource site will create little or no conflicts with existing or 
proposed uses within the 1,500-foot impact area. County may consider imposing a 
condition of approval for future land use applications for a conflicting use and require 
new development be located outside the 1,500-foot impact area. County could require a 
waiver of remonstrance with language stating that the applicant accepts normal mining 
activity at this significant aggregate site and restricts a landowner's ability to pursue a 
claim for relief or cause of action alleging injury from the aggregate operation. 

Staff Response: Umatilla County has determined, through the applicant’s ESEE analysis, 
that the resource site and the conflicting uses (dwellings, wetlands and public/private 
gathering spaces) are important compared to each other. Applicant is requesting that new 
conflicting uses be prohibited within the 1,500-foot impact area. However, this could be 
considered “taking” from property owners of lands within the impact area. Other quarry 
sites (new and expansions) have requested that new conflicting uses, identified in the 
ESEE analysis, be allowed with a recorded waiver of remonstrance. The waiver precludes 
the landowner’s ability to pursue a claim for relief or cause of action against the 
aggregate operation. Therefore, Umatilla County finds that proposed conflicting uses 
within the 1,500-foot impact area should be required to sign a waiver of remonstrance for 
the life of the Cox Quarry and is adequate to achieve Goal 5.  

A condition of approval is imposed that any land use application for a proposed 
conflicting use within the 1,500-foot impact area requires a waiver of remonstrance prior 
to final approval. The waiver shall include language stating that the applicant accepts 
normal mining activity at this significant aggregate site and restricts a landowner’s ability 
to pursue a claim for relief or cause of action alleging injury from the aggregate 
operation. 

Umatilla County finds that the waiver of remonstrance requirement for proposed 
conflicting uses along with the mitigation measures proposed by the applicant are 
adequate to minimize conflicts for future uses that potentially locate within the mining 
impact area. The criterion is satisfied. 
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660-023-0050 Programs to Achieve Goal 5
(1) For each resource site, local governments shall adopt comprehensive plan provisions and
land use regulations to implement the decisions made pursuant to OAR 660-023-0040(5). 
The plan shall describe the degree of protection intended for each significant resource site. 
The plan and implementing ordinances shall clearly identify those conflicting uses that are 
allowed and the specific standards or limitations that apply to the allowed uses. A program to 
achieve Goal 5 may include zoning measures that partially or fully allow conflicting uses 
(see OAR 660-023-0040(5) (b) and (c)).  

Applicant Response: Umatilla County may find that Policy 41 of the Umatilla County 
Comprehensive Plan may be amended to list the quarry as a significant aggregate resource 
site.  

The Umatilla County Zoning Map may be amended to apply the Aggregate Resource (AR) 
Overlay Zone to the subject property. In addition, county may apply a 1,500-foot buffer 
around the AR Overlay Zone which will be shown on the Zoning Map to acknowledge that 
conflicting uses (dwellings and public/private gathering spaces) may be limited. 

Finally, as noted previously, county may require a condition of approval for any land use 
application that could present a conflict within the 1,500-foot impact area. 

Staff Response: Umatilla County finds that if the request is approved, Policy 41 of the 
Umatilla County Comprehensive Plan shall be amended to list the Cox Quarry as a 
significant aggregate resource site.  

The Umatilla County Zoning Map will be amended to apply the Aggregate Resource (AR) 
Overlay Zone to the subject property. In addition, a 1,500-foot buffer around the AR Overlay 
Zone will be shown on the Zoning Map to acknowledge that conflicting uses (dwellings and 
public/private gathering spaces) are limited.  

As noted previously, a condition of approval is imposed that any land use application for a 
proposed conflicting use within the 1,500-foot impact area requires a waiver of remonstrance 
prior to final approval. The purpose of this condition is not to disallow these activities, but to 
ensure that applicants for these types of uses be made aware of the mining operation and 
waive their rights to remonstrate against aggregate mining activities allowed by this decision. 
This would be consistent with current Umatilla County Development Code provisions found 
at 152.063(D) that are applicable to permitted mining activities. This criterion is met. 

(2) When a local government has decided to protect a resource site under OAR 660-023-
0040(5)(b), implementing measures applied to conflicting uses on the resource site and 
within its impact area shall contain clear and objective standards. For purposes of this 
division, a standard shall be considered clear and objective if it meets any one of the 
following criteria: 

(a) It is a fixed numerical standard, such as a height limitation of 35 feet or a setback of
50 feet; 
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(b) It is a nondiscretionary requirement, such as a requirement that grading not occur
beneath the dripline of a protected tree; or 
(c) It is a performance standard that describes the outcome to be achieved by the design,
siting, construction, or operation of the conflicting use, and specifies the objective criteria 
to be used in evaluating outcome or performance. Different performance standards may 
be needed for different resource sites. If performance standards are adopted, the local 
government shall at the same time adopt a process for their application (such as a 
conditional use, or design review ordinance provision).  

Applicant Response: Applicant requests that Umatilla County find it valuable to limit 
conflicting uses within the 1,500-foot impact area for the life of the quarry in order to 
achieve Goal 5. Applicant also requests the Umatilla County Zoning Map be amended to 
apply the Aggregate Resource (AR) Overlay Zone to the 46.7-acre property. In addition, a 
1,500-foot buffer around the AR Overlay Zone will be shown on the Zoning Map to 
acknowledge that conflicting uses (dwellings and public/private gathering spaces) are 
limited. Finally, applicant requests a condition of approval be imposed on any land use 
application for a proposed conflicting use within the 1,500-foot impact area requires a waiver 
of remonstrance prior to final approval. 

Staff Response: Umatilla County finds that proposed conflicting uses within the 1,500-foot 
impact area are required to sign a waiver of remonstrance to achieve Goal 5. The purpose of 
this condition is not to disallow these activities, but to ensure that applicants for these types 
of uses be made aware of the mining operation and also waive their rights to remonstrate 
against aggregate mining activities allowed by this decision. This is consistent with Umatilla 
County Development Code provision 152.063(D) which is applicable to the permitted mining 
activities.  

The Umatilla County Zoning Map will be amended to apply the Aggregate Resource (AR) 
Overlay Zone to the subject property. In addition, a 1,500-foot buffer around the AR Overlay 
Zone will be shown on the Zoning Map to acknowledge that conflicting uses (dwellings and 
public/private gathering spaces) are limited.  

Umatilla County finds a condition of approval is imposed that any land use application for a 
proposed conflicting use within the 1,500-foot impact area requires a waiver of remonstrance 
prior to final approval. This criterion is satisfied. 

(3) In addition to the clear and objective regulations required by section (2) of this rule,
except for aggregate resources, local governments may adopt an alternative approval process 
that includes land use regulations that are not clear and objective (such as a planned unit 
development ordinance with discretionary performance standards), provided such 
regulations: 

(a) Specify that landowners have the choice of proceeding under either the clear and
objective approval process or the alternative regulations; and 
(b) Require a level of protection for the resource that meets or exceeds the intended level
determined under OAR 660-023-0040(5) and 660-023-0050(1). 
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Umatilla County finds that this request is related to aggregate resources. Therefore, this 
criterion is not applicable. 
 

29. STANDARDS OF THE UMATILLA COUNTY DEVELOPMENT CODE FOR 
ESTABLISHING AN AR OVERLAY ZONE are found in Sections 152.487 and 152.488. 
The following standards of approval are underlined and the findings are in normal text.  
152.487 CRITERIA FOR ESTABLISHING AN AR OVERLAY ZONE: Section 152.487 of 
the Umatilla County Development Code lists required criteria the Planning Commission must 
consider for establishing an AR Overlay Zone. Criteria are listed and underlined. Evaluation 
responses are provided in normal text.  
 
(A) At the public hearing the Planning Commission shall determine if the following criteria can 
be met: 

(1) The proposed overlay would be compatible with the Comprehensive Plan;  
 

Applicant Response: The Umatilla County Comprehensive Plan and Technical Report apply to 
this application that seeks to protect the proposed aggregate site under Goal 5 as a significant 
site. Applicant requests county apply the Aggregate Resource Overlay Zone to the mining site, 
and to allow mining and processing on the site. 
 
Comprehensive Plan Finding 38: Extraction of non-renewable aggregate and mineral resources 
requires ongoing exploration, reclamation, separation from adjacent incompatible land uses and 
access. 
 
Comprehensive Plan Policy 38.  
(a) The County shall encourage mapping of future agencies sites, ensure their protection from 
conflicting adjacent land uses, and required reclamation plans. 
(b) Aggregate and mineral exploration, extraction, and reclamation shall be conducted in 
conformance with the regulations of the Department of Geology and Mineral Industries. 
(c) The County Development Ordinance shall include conditional use standards and other 
provisions to limit or mitigate conflicting uses between aggregate sites and surrounding land 
uses. 
 
The applicant is seeking protection of the aggregate site by the application of the Aggregate 
Resource Overlay Zone and protection from encroaching and conflicting uses by mapping of the 
buffer area. The applicant hired a certified geologist to evaluate the site and prepare a map of the 
extraction and reclamation area for the Department of Geology and Mineral Industries. Based on 
this the application can be found to comply with Comprehensive Plan Policy 38. 
 
Finding 41: Several aggregate sites were determined to be significant enough to warrant 
protection from surrounding land uses in order to preserve the resource. 
 
Umatilla County [may] find that the applicant's request for limitations of conflicting residential 
and social gathering spaces would be required only in very limited circumstance but that they 
would be reasonable to provide protection of a significant Goal 5 resource. 
 
The applicant's application and professional geology report demonstrate that the inventory of 
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aggregate material at [the site] meets ODOT quality specifications and exceeds the 500,000 tons 
minimum. The application complies with quality and quantity standards in OAR 660-023- 
0180(3). 
 
There are no residences or properties zoned for residential use within 1,000 feet of the proposed 
overlay. 
The mining area will have some screen with trees and other vegetation between the mining area 
and Highway 730. Some of the mining operation may be visible from state Highway 730 but not 
from other vistas. 
 
Based on the above, the applicant requests that the Comprehensive Plan be updated to include 
the proposed quarry in order to preserve the resource, in compliance with Finding 41. 
 
Staff Response: The Umatilla County Comprehensive Plan and Technical Report apply to the 
applicant’s request. The existing ODOT site, also located on the subject property, north of 
Highway 730 has been added to the Comprehensive Plan Aggregate Resource Large Significant 
Site inventory indicating that the site is significant and warrants protection. This ODOT 
aggregate site has also been approved for mining activities. The applicant’s request seeks to 
similarly protect the proposed aggregate site under Goal 5 as a significant site, to apply the 
Aggregate Resource Overlay Zone to the mining site, and to allow mining and processing on the 
site.  
 
Comprehensive Plan Findings and Policies are also applicable. Finding 38 states, “Extraction of 
non-renewable aggregate and mineral resources requires ongoing exploration, reclamation, 
separation from adjacent incompatible land uses and access.” The accompanying policy is also 
applicable: 
 

Policy 38. (a) The County shall encourage mapping of future agencies sites, ensure their 
protection from conflicting adjacent land uses, and required reclamation plans.  
(b) Aggregate and mineral exploration, extraction, and reclamation shall be conducted in 
conformance with the regulations of the Department of Geology and Mineral Industries.  
(c) The County Development Ordinance shall include conditional use standards and other 
provisions to limit or mitigate conflicting uses between aggregate sites and surrounding land 
uses. 

 
The applicant is seeking protection of the aggregate site by the application of the Aggregate 
Resource Overlay Zone and protection from encroaching and conflicting uses by mapping of the 
buffer area to best achieve both this Finding and Policy. 
 
Finding 41 is also applicable and states, “Several aggregate sites were determined to be 
significant enough to warrant protection from surrounding land uses in order to preserve the 
resource.” Based on this application, the applicant requests that the accompanying Policy be 
updated to list the Cox Quarry.   
 
Umatilla County finds that the applicant’s request for application of the AR Overlay zone and 
limitations of conflicting residential and social gathering space uses is reasonable under the Goal 
5 protection program and appears to be compatible with the Umatilla County Comprehensive 
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Plan. This criterion is met. 

 
(2) There is sufficient information supplied by the applicant to show that there exists 
quantities of aggregate material that would warrant the overlay;  
 
Umatilla County finds that the applicant’s PAPA application and laboratory reports 
demonstrate that the inventory of aggregate material at the Cox Quarry is estimated at 
4,738,409 tons which exceeds the minimum 500,000 tons and warrants the overlay. This 
criterion is met. 
 
(3) The proposed overlay is located at least 1,000 feet from properties zoned for 
residential use or designated on the Comprehensive Plan for residential;  
 
Umatilla County finds that there are no properties zoned for residential use within 1,000 
feet of the proposed overlay. This criterion is met. 
  
(4) Adequate screening, either natural or man-made, is available for protecting the site 
from surrounding land uses.  
 
Applicant Response: No response. 
 
Staff Response: The proposed quarry will be sited south of Highway 730 and east of 
Highway 207. The proposed mining area will be set back from the two highways, and the 
existing wetlands and shrubbery will provide some screening. The Planning Commission 
may find that additional screening is required along the south and east site boundaries and 
may impose an additional condition of approval.  
 
(5) The site complies with Oregon Administrative Rules (OAR) 660-023-0180.  
 
Umatilla County finds that the standards found in (OAR) 660-023-0180 were found to be 
met by the proposed mining operation, as provided above. This criterion is met. 
 

152.488 MINING REQUIREMENTS: Section 152.488 of the Umatilla County Development 
Code lists mining requirements for aggregate sites under the AR Overlay Zone. Criteria are listed 
and underlined. Evaluation responses are provided in standard text.  
 
(A) All work done in an AR Overlay Zone shall conform to the requirements of DOGAMI or its 
successor, or the applicable state statutes.  
Applicant Response: Applicant's geologist has prepared an application to DOGAMI and the 
application will be submitted concurrently with the land use application. Applicant will comply 
with all mining and reclamation required by DOGAMI. 
 
Staff Findings: Umatilla County finds and concludes that the applicant shall provide to the 
Umatilla County Planning Division a copy of the DOGAMI operating permit and, as a condition 
of approval, will be required to obtain all necessary State Permits before commencing mining 
activities. 
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(B) In addition to those requirements, an aggregate operation shall comply with the following 
standards: 

(1) For each operation conducted in an AR Overlay Zone the applicant shall provide the 
Planning Department with a copy of the reclamation plan that is to be submitted under the 
county’s reclamation ordinance; 

 
Applicant Response: See attached reclamation plan prepared for DOGAMI permits. 
 
Staff Findings: Umatilla County finds that the reclamation plan requirements must meet the 
standards of DOGAMI and that a copy of the approved reclamation plan is to be submitted to the 
Planning Division. A subsequent condition of approval is imposed requiring the applicant to 
submit a copy of the DOGAMI approved reclamation plan to Planning, the condition of approval 
satisfies the criterion. 

 
(2) Extraction and sedimentation ponds shall not be allowed within 25 feet of a public road or 

within 100 feet from a dwelling, unless the extraction is into an area that is above the grade 
of the road, then extraction may occur to the property line; 
 

Applicant Response: The applicant will mine the aggregate resource leaving a 25-foot buffer area 
around the perimeter of the subject property. There is one home on property adjacent to the 
proposed mining area, located to the south and west of the mining site. Mining will not be done 
within 100 feet of the home. There are no other homes within the 1,500-foot impact area. 
Sedimentation pond will be more than 25 feet from any county roads. See attached mining plan 
and site plan. 
 
Staff Findings: Umatilla County finds and concludes that the applicant has submitted a site plan 
demonstrating that extraction and sedimentation ponds are not within 25-feet of a public road or 
within 100-feet of a dwelling. A subsequent condition of approval imposing that this site plan 
accompany the final zoning permit satisfies the criterion. 

  
(3) Processing equipment shall not be operated within 500 feet of an existing dwelling at the 

time of the application of the Overlay Zone. Dwellings built after an AR Overlay Zone is 
applied shall not be used when computing this setback.  
 

Applicant Response: The nearest dwelling is located to the south and west of the quarry area. 
Although the property lines abut, the dwelling will be approximately 1,500 feet from the mining 
area. Additionally, processing equipment will be sited in such a way as to create a further and 
more physical buffer. 
 
Staff Findings: Umatilla County finds as a condition of approval, the applicant shall provide a site 
plan demonstrating that processing equipment will be sited to retain the 500-foot setback to the 
existing dwellings. Umatilla County concludes imposition of this condition of approval satisfies 
the criterion. 
 

(4) All access roads shall be arranged in such a manner as to minimize traffic danger and 
nuisance to surrounding properties and eliminate dust.  
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Applicant Response: The parcel has direct access to Highway 730 and has applied to ODOT to 
move the access for the purpose of minimizing congestion and conflicts with traffic. A new road 
on the parcel will be constructed to standard. 
 
Staff Findings: Umatilla County finds that the proposed Cox Quarry site has frontage along both 
Highway 730 and Highway 207. The applicant has indicated that Highway 730 will be utilized 
for access. A new access point will need to be approved and constructed to Highway 730 to 
support the mining activity. A subsequent condition of approval is imposed that the applicant 
obtain access permit approval from ODOT to Highway 730. Internal haul roads shall be 
constructed to minimize traffic danger and nuisance to surrounding properties and eliminate dust. 
Umatilla County finds and concludes a subsequent condition of approval requiring haul roads to 
be constructed to minimize traffic danger and nuisance to surrounding properties and eliminate 
dust satisfies the criterion. 
 
30. ANALYSIS OF STATEWIDE PLANNING GOALS 1 THROUGH 14. 
 
Goal 1 Citizen Involvement: To develop a citizen involvement program that insures the 
opportunity for citizens to be involved in all phases of the planning process. 
 
Applicant Response: Umatilla County's Comprehensive Plan and Umatilla County 
Development Ordinance includes robust provisions for citizen involvement program, including 
notice of Planning Commission and Board of Commissioners public hearings and opportunity for 
persons to participate in the hearings. This combined legislative and quasi-judicial request will 
be publicly noticed and heard at two public hearings where citizens will be afforded opportunity 
to participate in person and/or in writing. 
 
County Finding: Umatilla County finds that the applicant’s request will go through the public 
hearing process and therefore complies with Statewide Planning Goal 1 (Citizen Involvement). 
 
Goal 2 Planning: To establish a land use planning process and policy framework as a basis for 
all decisions and actions related to use of land and to assure an adequate factual base for such 
decisions and actions. 
 
Applicant Response: By following UCDO and ORS notice and hearing requirements this 
request is in compliance with Goal 2. 
 
County Finding: Umatilla County finds that through this amendment process, the applicant’s 
request complies with the County’s Comprehensive Plan and Development Code and therefore 
complies with Statewide Planning Goal 2 (Planning). 
 
Goal 3 Agricultural Lands: To preserve and maintain agricultural lands. 
 
Applicant Response: The application and materials demonstrate that the proposed quarry will 
be compatible with uses allowed in the EFU zone while also allowing mining of a Goal 5 
significant site. The only potential impact for agricultural lands is dust, which, as noted above, 
will be mitigated with water for dust control and air filters on equipment.  An aggregate 
operation is consistent with Oregon Revised Statute 215.203, designating the zoning as 
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Exclusive Farm Use (EFU). That is, rock quarries are allowed on land zoned EFU provided the 
resource is designated as a significant resource under the Goal 5 process which is precisely the 
request here. Additionally, most quarries in Oregon are located on EFU zoned land. Where there 
is any doubt about compatibility with agricultural lands, above the application shows that only 
minor dust has the potential to impact farm and the applicant proposes to use dust abatement and 
filtering to prevent impacts. No place has the application found the proposed use is contrary to 
preservation of agricultural lands in the area. Oregon law does not prioritize Statewide Planning 
Goals and has developed Administrative Rules with clear and objective standards for permitting 
Goal 5 resources while balancing impacts to farmland. The applicant has demonstrated that Goal 
3 farmland will be protected while allowing the designation and development of a Goal 5 
aggregate resource at this location. Statewide Planning Goals 3 and 5 are complimentary at this 
location. 
 
County Finding: Umatilla County finds that the applicant’s request appears to be consistent 
with Statewide Planning Goal 3 (Agricultural Lands) as demonstrated throughout this document. 
Potential conflicts with the proposed mining operation and existing agricultural operations were 
analyzed. Umatilla County found through conditions of approval, these conflicts may be 
minimized. The proposed site is not located on high value farmland soils, nor is it removing 
productive farmland. As the applicant has provided, aggregate extraction and associated mining 
activities are allowed in the EFU zone, thus, a Goal Exception to Statewide Planning Goal 3 is 
not required. Umatilla County concludes the request is compliant with Goal 3. 
 
Goal 4 Forest Lands: To conserve forest lands by maintaining the forest land base and to 
protect the state’s forest economy by making possible economically efficient forest practices that 
assure the continuous growing and harvesting of forest tree species as the leading use on forest 
land consistent with sound management of soil, air, water, and fish and wildlife resources and to 
provide for recreational opportunities and agriculture. 
 
Applicant Response: There are no forest lands in this region of the county and no forest lands 
impacted by this request. 
 
County Finding: Umatilla County finds that Statewide Planning Goal 4 (Forest Lands) does not 
directly apply to the applicant’s request. 
 
Goal 5 Open Spaces, Scenic and Historic Areas, and Natural Resources: To protect natural 
resources and conserve scenic and historic areas and open spaces. 
 
Applicant Response:  The application and materials demonstrate the aggregate site is a 
significant resource and should be protected to allow mining. The existing Goal 5 aggregate site 
located north of Highway 730 is not available to private sector. The site contains wetlands listed 
on the National Wetlands Inventory map. A wetland delineation was reviewed by Department of 
State Lands. The quarry and mining area was configured to avoid impacts to wetlands. 
 
County Finding: As demonstrated throughout this document, other Goal 5 resources are present 
on the subject property (wetlands and ODOT aggregate site) and will not be impacted by the 
proposed quarry site. The applicant provided ESEE analysis demonstrates the importance and 
benefit of establishing the proposed Goal 5 site. Umatilla County finds and concludes that the 

 
43



PRELIMINARY FINDINGS AND CONCLUSIONS 
Cox Quarry, Text Amendment T-093-23 and Zoning Map Amendment. #Z-323-23 
Page 36 of 41 

applicant’s request is to apply Goal 5 protection to the site, the request has been reviewed under 
the necessary Goal 5 process and appears to be consistent with Statewide Planning Goal 5 (Open 
Spaces, Scenic and Historic Areas, and Natural Resources). 

Goal 6 Air, Water and Land Resources Quality: To maintain and improve the quality of the 
air, water and land resources of the state. 
Applicant Response: The application and materials demonstrate that proposed mining will or 
can comply with applicable federal and state environmental standards for air and water quality. 
Additionally, applicant will utilize best management practices. 

County Finding: Umatilla County finds that the applicant’s request addresses air, water and 
land resource quality and will obtain necessary permits and implement best practices to be 
consistent with Statewide Planning Goal 6 (Air, Water and Land Resource Quality), as 
demonstrated throughout this document. 

Goal 7 Areas Subject to Natural Hazards and Disasters: To protect people and property from 
natural hazards. 

Applicant Response:  Natural hazards known in this general vicinity include wildfire and 
flooding. The property is not located in a designated flood zone as designated by the Federal 
Emergency Management Agency. The property is not subject to flooding. While there is no 
evidence of wildfire on the property, wildfires are generally known to occur. The subject 
property is not located in a high-risk wildfire area according to the 2021 Umatilla County 
Natural Hazard Mitigation Plan (NHMP WF-2). Operation of the quarry would not create 
additional challenges to wildfire mitigation. 

County Finding: The subject property is not within the FEMA mapped floodplain, nor is it 
prone to flooding. Wildfires are generally known to occur along the Highway 730 corridor, 
however, the property is not located in a high-risk wildfire area in Umatilla County’s 2021 
Natural Hazard Mitigation Plan. Operation of the quarry would likely not create additional 
challenges to wildfire mitigation. Umatilla County finds that Statewide Planning Goal 7 (Areas 
Subject to Natural Hazards and Disasters) does not directly apply to this request. 

Goal 8 Recreation Needs: To satisfy the recreational needs of the citizens of the state and 
visitors and, where appropriate, to provide for the siting of necessary recreational facilities 
including destination resorts. 

Applicant Response:  The application does not impact recreational opportunities. 

County Finding: Umatilla County finds that the applicant’s request appears to be consistent 
with Statewide Planning Goal 8 (Recreation Needs) and Goal 8 does not directly apply to this 
request. 

Goal 9 Economy: To provide adequate opportunities throughout the state for a variety of 
economic activities vital to the health, welfare, and prosperity of Oregon’s citizens. 

Applicant Response:  The approval of a new aggregate site will provide economic benefit to the 
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region by increasing the supply of rock and asphalt for new development, repair and construction 
of roads and other uses. Currently, given the level of development in West Umatilla and North 
Morrow Counties there is a deficit of aggregate and asphalt. The new quarry will create 3-4 new 
jobs in the area. Overall, the new quarry will have positive effect on the local and regional 
economy. 
 
County Finding: Umatilla County finds that the applicant’s request will provide an economic 
benefit to the region, as described in the ESEE analysis, and will increase the supply of rock and 
asphalt for development. Therefore, the request appears to be consistent with Statewide Planning 
Goal 9 (Economy). 
 
Goal 10 Housing: To provide for the housing needs of citizens of the state. 
 
Applicant Response: Approval of this site would increase supply of aggregate and asphalt used 
in housing construction such as for roads and infrastructure. 
 
County Finding: Umatilla County finds housing is not a direct consideration of this request, 
however, the requested activities will allow for aggregate to be available for use in the housing 
and commercial construction business. Thus, the request is consistent with Statewide Planning 
Goal 10. 
 
Goal 11 Public Services: To plan and develop a timely, orderly and efficient arrangement of 
public facilities and services to serve as a framework for urban and rural development. 
 
Applicant Response:  The proposed quarry does not have a direct impact on Goal 11 however, 
it would provide rock and asphalt resources necessary for infrastructure development. 
 
County Finding: Umatilla County finds that the applicant’s request appears to support 
Statewide Planning Goal 11 (Public Services). 
 
Goal 12 Transportation: To provide and encourage a safe, convenient and economic 
transportation system. 
 
Applicant Response:  Applicant has submitted an Access Permit application to ODOT to 
relocate the existing driveway to a location that will minimize congestion and be better suited for 
vision clearance. Additionally, the relocated access and internal roadway will avoid impacts to 
wetlands. Traffic from the mining area will vary based on the time of year. At peak applicant 
estimates 12 trucks per day and two to three employee vehicles. Average Daily Trips will be 
under the 250 trips identified within the Umatilla County Development Code UCDC 
152.019(B)(2)(a) and Transportation System Plan (TSP) as the trigger for requiring a Traffic 
Impact Study. However, county staff indicated they could not deem the application complete 
without a traffic impact analysis. Applicant then employed Kittelson and Associates, Inc. to 
conduct a transportation impact analysis which is attached. The TIA concludes that "the 
proposed Aggregate Resources Overlay Zone and mining and asphalt operation is not anticipated 
to result in a significant impact to the transportation network or require offsite mitigation." 
Kittelson & Associates recommended two conditions which the applicant supports. 
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Based on the TIA and the above, the application can be found to be in compliance with the 
county Transportation System Plan, County Development Code 152.019(B) and Goal 12. 
 
County Finding: Umatilla County finds as part of this application approval process; the 
applicant will be required to construct a new access point to serve the proposed mining operation 
that complies with ODOT requirements. The applicant submitted a Traffic Impact Analysis 
(Exhibit F) which found that the proposed mining operations will add approximately 356 daily 
trips on local roads, which overall will have minimal impact on both Highway 207 and Highway 
730. The current 15-minute traffic count for the intersection of these two state highways is nearly 
equivalent to the average daily trips of the mining operation. Therefore, the proposed mining 
operation is not anticipated to have a significant effect on the local transportation network. 
Umatilla County finds that the applicant’s request appears to support Statewide Planning Goal 12 
(Transportation). 
 
Goal 13 Energy: To conserve energy. 
 
Applicant Response: Application does not directly affect energy conservation, however, by 
approving this new quarry and mining operation truck hauling can be reduced which in turn 
decreases energy consumption. 
 
County Finding: Umatilla County finds that the addition of this site on the Goal 5 Aggregate 
Resource inventory will reduce the hauling distances of aggregate trucks for projects in the 
vicinity. Decreasing hauling distances reduces fossil fuel consumption. Therefore, the applicant’s 
request appears to be consistent with Statewide Planning Goal 13 (Energy). 
 
Goal 14 Urbanization: To provide for an orderly and efficient transition from rural to urban 
land use, to accommodate urban population and urban employment inside urban growth 
boundaries, to ensure efficient use of land, and to provide for livable communities. 
 
Applicant Response: The proposed quarry and mining operation is a rural use. Goal 14 does not 
apply. 
 
County Finding: Mining operations are not necessarily an urban land use and are typically 
located outside of urban areas. Umatilla County finds that Statewide Planning Goal 14 
(Urbanization) is not specifically applicable to this request. 
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PAPA DECISION: APPROVAL 
 
BASED UPON THE FINDINGS OF FACT AND CONCLUSIONS OF LAW, THE 
REQUEST TO AMEND THE COMPREHENSIVE PLAN TO ADD THIS SIGNIFICANT 
SITE TO THE COUNTY’S INVENTORY OF SIGNIFICANT SITES AND ESTABLISH 
AN AGGREGATE RESOURCE OVERLAY TO THE COX SITE IS APPROVED. 
 
 
DECISION TO ALLOW MINING: APPROVAL 
 
BASED UPON THE FINDINGS OF FACT AND CONCLUSIONS OF LAW, THE 
REQUEST TO ALLOW MINING OF THE COX SITE IS APPROVED, SUBJECT TO 
THE FOLLOWING CONDITIONS.  
 
MINING ACTIVITIES ARE NOT ALLOWED UNTIL A COUNTY ZONING PERMIT 
HAS BEEN ISSUED 
 
Precedent Conditions:  The following precedent conditions must be fulfilled prior to final 
approval of this request: 
 

1. Obtain approval for the Post Acknowledgement Plan Amendment (PAPA) request to 
list the site as a Large Significant Aggregate Site in the Comprehensive Plan, and 
apply the Aggregate Resource (AR) Overlay Zone. 
 

2. Pay notice costs as invoiced by the County Planning Division.  
 
Subsequent Conditions:  The following subsequent conditions must be fulfilled following final 
approval of this request: 
 

1. Obtain all other federal and state permits necessary for development. Provide copies 
of these permit approvals to the Planning Division.  

 
a. Obtain an ODOT road approach permit to Highway 730. Provide a copy of the 

access approval to the Planning Division. 
 

b. Obtain all applicable permits for the mining operations from DOGAMI before 
these activities begin. Applicant will obtain approval from DOGAMI for the 
reclamation plan and submit a copy of the reclamation plan to the Planning 
Department.  

 
c. Obtain all applicable permits for the mining operation from DEQ (air, noise, 

and water quality issues) before these activities begin.  
 
2. Submit a blasting plan to the Planning Division explaining how blasting impacts will 

be mitigated. The plan shall detail blast procedures, how the procedures will be 
implemented, how time-delays will be utilized and implemented, and monitoring 
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procedures including how vibration data will be collected. The blasting plan shall be 
implemented for all blasting activities for the life of the Cox Quarry. 

3. Obtain a Zoning Permit from Umatilla County Planning Division to finalize the
approval of mining the aggregate site. The site plan shall demonstrate that the
extraction and sedimentation ponds are not located within 25-feet of a public road or
within 100-feet from a dwelling. Processing equipment shall not be located within
500-feet of an existing dwelling. Additionally, all mining activities shall be setback a
minimum of 100-feet from wetlands.

4. The applicant and its contractors shall implement best management practices,
including obtaining necessary permits to manage dust, stormwater and other
discharges.

5. If the site were to lay inactive for a period of greater than one year, a new zoning
permit must be obtained.

6. Adhere to DEQ Noise Standard as found in OAR 340-035-0035, Noise Control
Regulations for Industry and Commerce.

7. Develop internal haul roads in a manner that minimize traffic danger and nuisance to
surrounding properties and eliminate dust.

8. If cultural artifacts are observed during ground-disturbing work, that work must cease
in the development area until the find is assessed by qualified cultural resource
personnel from the State Historic Preservation Office and the Confederated Tribes of
the Umatilla Indian Reservation (CTUIR). Once qualified cultural resource personnel
from SHPO and CTUIR are satisfied, the ground-disturbing work may continue.

9. Contour and revegetate the quarry for agricultural or wildlife habitat purposes during
post-mining activities according to the requirements of the DOGAMI application.

10. Any land use application for a proposed conflicting use within the 1,500-foot impact
area requires a waiver of remonstrance prior to final approval. The waiver shall
include language stating that the applicant accepts normal mining activity at this
significant aggregate site and restricts a landowner’s ability to pursue a claim for
relief or cause of action alleging injury from the aggregate operation.
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UMATILLA COUNTY BOARD OF COMMISSIONERS 

Dated the _______day of _____________________, 2023 

___________________________________________ 
Celinda A. Timmons, Commissioner 

___________________________________________ 
John M. Shafer, Commissioner 

___________________________________________ 
Daniel N. Dorran, Commissioner 
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Proposed Umatilla County Comprehensive Plan Text Amendment 

DOUG COX QUARRY 
Comprehensive Plan Text Amendment T-093-23 

Zoning Map Amendment #Z-323-23 
Township 5N, Range 29E, Section 22, Tax Lot 400 

This proposed amendment to the Umatilla County Comprehensive Plan is to add to the Doug 
Cox Quarry Site to the list of Goal 5 protected, significant resource aggregate sites. The 
following proposed changes will be made in Chapter 8, Open Space, Scenic and Historic Areas, 
and Natural Resources: 

Note: Proposed changes are in underlined text. 

41. Several aggregate sites were determined
to be significant enough to warrant protection
from surrounding land uses in order to
preserve the resource (see Technical Report).

41. In order to protect the aggregate resource,
the County shall apply an aggregate resource
overlay zone to the following existing sites:

(1) ODOT quarry, T5N, R35E, Section
35, TL 6200, 5900.
(2) ODOT quarry, T5N, R29E, Section
22, TL 800 (“Sharp’s Corner”)
(3) Private, commercial pit, T4N, R38E,
Section 27, TL 1100.
(4) Upper Pit, T4N, R28E, Sections 28,
29, TL 4000.
(5) ODOT quarry, T3N, R33E, Section
23, TL 100, 600, 700
(6) Several quarries, T2N, R31E, Section
15, 16, 17, TL 400, 800, 3100.  (See
Technical report for specific site
information).
(7) ODOT quarry, T3S, R30 1/2, Section
12, 13, TL 503.
(8) ODOT quarry, T4N, R35, TL 7303.
(9) Private, commercial pit, T4N, R28E,
Sections 30, 31, TL 300, 2200, 2202,
2203.
(10) ODOT quarry, T1N, R35, Section
34, TL 800, 900, 1000, and T1S, R35,
Section 03, TL 100.
(11) ODOT quarry, T1S, R30, TL 1901.
(12) ODOT quarry, T2N, R27, TL 2700.
(13) Private, commercial pit, T4N, R27E,
Section 25, TL 900, Section 36, TL 400,
500, 600, 700, 800, 1400, 1500.
(14) Private, commercial pit,
T2N, R32, Section 04, TL 400.
(15) [Intentionally left blank]
(16) Private, commercial pit, T5N, R29,
Section 22, TL 400 
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